TOWN OF AMHERSTBURG
SEPCIAL COUNCIL MEETING
AGENDA

Tuesday, November 13, 2018
6:00 p.m.
Council Chambers
271 Sandwich Street South, Amherstburg

Forinformation pertaining to this agenda or to arrange for any additional accessibility
needs please contact Tammy Fowkes, Deputy Clerk, at tftowkes@amherstburg.ca

Information will be gathered in accordance with the Municipal Freedom of Information
and Protection of Privacy Act (MFIPPA). All comments and communications received will
become part of the public record unless you expressly request the Town to remove it. If
you want to learn more about why and how the Town collects your information, write to
the Town Clerk's Office, 271 Sandwich Street South, Amherstburg, ON N9V 2A5 or call
519-736-0012.

1. CALL TO ORDER

2. DISCLOSURE OF PECUNIARY INTEREST & GENERAL NATURE THEREOF

3. DELEGATIONS

3.1 Rrecount ot all Ballots pertaining to the 2015 Election — Diane Pougef

That the delegation BE RECEIVED.

4. REPORTS - POLICE SERVICES
There are no reports.

5. REPORTS — CORPORATE SERVICES
There are no reports.
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10.

11.

12.

REPORTS - PARKS, FACILITIES, RECREATION AND CULTURE
There are no reports.

REPORTS — ENGINEERING AND PUBLIC WORKS
There are no reports.

REPORTS — PLANNING, DEVELOPMENT AND LEGISLATIVE SERVICES
There are no reports.

REPORTS - CAO's OFFICE

9.1 ROU1o Election Procedures, Results and Financial Impact oT a Recount

It is recommended that:
1. The report from the Municipal Clerk dated November 7, 2018 regarding

2018 Election Procedures, Results and Financial Impact of a Recount
BE RECEIVED for information.

UNFINTSHED BUSINESS

NEW BUSINESS

NOTICE OF MOTION

12.1 Amherstburg Community Foundation - Crown Park Corporation’s|
Progress to Date - Councillor Courtney|
(As introduced at the October 23, 2018 Council Meeting)

That the Amherstburg Community Foundation BE REQUESTED to provide
Council with the progress that has been made to date by the Crown Park
Corporation hired at a cost of $12,000 to oversee fundraising for Belle Vue;
and,

That the Amherstburg Community Foundation provide to Council the
information pertaining to how the Crown Park Corporation was selected.



13. BY-LAWS

13.1 By-Taw 2018-107 - Confirmatory By-law

It is recommended that:
By-law 2018-107 being a by-law to confirm all resolutions of the Municipal

Council Meeting held November 13", 2018, be taken as having been read
three times and finally passed and the Mayor and Clerk BEAUTHORIZED to

sign same.

14. ADJOURNMENT

That Council rise and adjournat  p.m.






THE CORPORATION OF THE TOWN OF AMHERSTBURG

OFFICE OF THE CAO

MISSION STATEMENT: Committed to delivering cost-effective and efficient services for the
residents of the Town of Amherstburg with a view to improve and enhance their quality of life.

Author’s Name: Paula Parker Report Date: November 7, 2018
?;?t,gor § Phone: 519 736-0012 ext. Date to Council: November 13, 2018

Author’s E-mail:

arker@amherstburg.ca Resolution #: N/A

To: Mayor and Members of Town Council

Subject: 2018 Election Procedures, Results and Financial Impact of a Recount

1. RECOMMENDATION:

It is recommended that:
1. The report from the Municipal Clerk dated November 7, 2018 regarding 2018

Election Procedures, Results and Financial Impact of a Recount BE RECEIVED
for information.

2. BACKGROUND:

As per Municipal Elections Act, section 42(3) & (4):

“(3) The clerk shall,
(a) establish procedures and forms for the use of,
(i) any voting and vote-counting equipment authorized by by-
law, and
(if) any alternative voting method authorized by by-law; and
(b) provide a copy of the procedures and forms to each candidate when
his or her nomination is filed.
(4) The following rules apply with respect to the clerk’s duties under clause (3)
(a):
1. The clerk shall comply with subsection (3),
i. in the case of a regular election, on or before December 31 in
the year before the year of the election, and
ii. in the case of a by-election, at least 60 days before the first day
on which an elector can vote.
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2. The procedures and forms, if they are consistent with the
principles of this Act, prevail over anything in this Act and the
regulations made under it.
3. Without limiting the generality of clause (3) (a), procedures for the use
of vote-counting equipment may provide that,
i. at the time when and in the place where the votes are being
counted, there shall be no more than one scrutineer for each
certified candidate for each piece of vote-counting equipment, and
ii. at a recount, the persons referred to in subsection 61 (5) are not
entitled to examine each ballot as the votes are being counted by
the clerk.” (Emphasis added)
As per sections 56-58:
Recount, tied vote
56 (1) The clerk shall hold a recount,

(a) of the votes for two or more candidates who receive the same number of
votes and cannot both or all be declared elected to the office;

(b) of the votes on a by-law, if the votes for the affirmative and negative are
equal;

(c) of the votes for two or more answers to a question, if the votes are equal.
Recount in accordance with policies

(1.1) The clerk shall hold a recount in accordance with any policy passed by the
municipality or local board under subsection (3) or (4).

Time for recount

(2) The recount shall be held within 15 days after the clerk’s declaration of the results of
the election.

Municipality, policy

(3) A municipality may, by by-law, adopt a policy with respect to the circumstances in
which the municipality requires the clerk to hold a recount of the votes cast in an
election.

Local board, policy

(4) A local board may, by resolution, adopt a policy with respect to the circumstances in
which the local board requires a recount of the votes cast in an election.

Same

(5) A by-law or resolution adopted under subsection (3) or (4),
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(a) applies to a regular election if it is passed on or before May 1 in the year of
the election; and

(b) applies to a by-election if it is passed more than 60 days before voting day.
Recount for municipality, local board or Minister
57 (1) Within 30 days after the clerk’s declaration of the results,

(a) the council of a municipality may pass a resolution requiring a recount of the
votes cast,

(i) for all or specified candidates for an office on the council,
(i) for all or specified answers to a question submitted by the council,
(i) for and against a by-law submitted by the council;
(b) a local board may pass a resolution requiring a recount of the votes cast,
(i) for all or specified candidates for an office on the local board, or
(i) for all or specified answers to a question submitted by the local board;

(c) the Minister may make an order requiring a recount of the votes cast for all or
specified answers to a question submitted by him or her.

Recount

(2) The clerk shall hold a recount in accordance with the resolution or order, within 15
days after it is passed or made.

Application for order for recount

58 (1) A person who is entitled to vote in an election and has reasonable grounds for
believing the election results to be in doubt may apply to the Superior Court of Justice
for an order that the clerk hold a recount.

Time for application

(2) The application shall be commenced within 30 days after the clerk’s declaration of
the results of the election.

Order, notice
(3) If satisfied that there are sufficient grounds for it, the court shall make an order
requiring the clerk to hold a recount of the votes cast for all or specified candidates, on a

by-law, or for all or specified answers to a question, and shall give the clerk a copy of
the order as soon as possible.
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Time for recount

(4) The recount shall be held within 15 days after the day the clerk receives a copy of
the order.

Procedures

(5) The Minister may by regulation establish procedures for applications under this
section.

Problems re voting and vote-counting equipment

(6) A request for a recount due to problems related to voting and vote-counting
equipment may be made only under this section.

The Clerk is solely responsible for the preparation and execution of a municipal election.
The Municipal Elections Act is the Clerks guiding document. There are only certain
elements of the Act that relate to the governing Council. As a Council is restricted from
delegating its authority to pass by-laws, and adopt budgets, these powers were not
transferred to the Clerk under the Municipal Elections Act.

With that said, there is no requirement for the Clerk to provide Council with an
opportunity to review and/or amend election procedures. However, in an effort to
remain transparent and accountable, the Clerk added the 2018 Vote and Vote Counting
Equipment Procedures to the December 11, 2017 Council agenda for information
(report and procedures attached). This allowed Council and the community the
opportunity to review the procedures as a public document. After the December 11,
2017 meeting the procedures were posted to the Town’s website and provided to each
candidate when they filed their nomination papers, as required by the Act.

Section 15 of the 2018 Vote and Vote Counting Equipment Procedures speaks to the
manner of a recount:

15. Recounts

Subject to the order of a judge under Subsection 60(3) of the Act, if a recount of votes is
held, the votes will be counted using the scanned image of each Ballot recorded on the
Vote Tabulator. The Town Clerk shall attend the recount and bring the Vote Tabulators,
Ballot Boxes and all documents that, in the opinion of the Town Clerk, are relevant to
the recount. The recount will be limited to the Ballots tabulated by the Vote Tabulators
during Advance Voting and on Voting Day.

Subject to an order of a judge under Subsection 60(3) of the Act, if a Vote Tabulator is
used for a recount, those persons referred to in paragraph 2, 3 or 4 of Subsections

will be able to examine the Ballots and dispute the validity of a Ballot or the counting of
votes on a Ballot as provided for in Subsection 61(5) of the Act, as the Ballots are being
fed into the Vote Tabulators by the Election Officials.

Provincial legislation already makes determination for a recount, and in order to remove
personal bias from the equation on a matter that Council would have to address if it was

40f7



brought forward, the Clerk elected to let the legislation stand and a recount be ordered
by superior court.

3. DISCUSSION:

As passed by Council, traditional poll with electronic vote tabulators was adopted as the
method for which the election was conducted. The Clerk entered into a rental
agreement with Election Systems and Software (ES&S). When considering the
equipment to be used, ES&S advised that their vote tabulators were certified for
industry use and indicated:

“The DS200 is a certified voting machine. Meaning it has been taken aside by a
third party testing firm in order to qualify it as a certified product for use in the
industry. The testing includes ballot position tests of over 1.5 million votes. If a
machine shows a single error in scanning over approx. 1.5 million ballot
positions/markings it cannot be certified for use. So essentially zero errors in 1.5
million ballot markings.”

In considering the accuracy and integrity of the election, this certification made ES&S’
DS200 the vote tabulator of choice. The ES&S representative also added:

“ can tell you that in my 17 years and having been through many recounts — a
voting machine recount is tough to overturn — the results always turn out the
same as long as the operations stay the same as they were on Election Day.”

On September 19, 2018 the Clerk, Election Coordinator and ES&S support staff
underwent Logic and Accuracy Testing on the rented equipment. At that time ballot
marking and positioning was tested through each DS200 with the Town’s 2018 Election
Ballot. Logic and Accuracy testing was successful; all tabulators were sealed and
locked in a secured area accessed only by the Clerk and Election Coordinator until they
were used on Advance Vote Days or Election Day.

On Election Day, October 22, 2018, the Clerk administered a successful 2018 Election.
7403 electors cast ballots between October 3 and 13 (Advance Vote Days) and October
22 Election Day, 7 of which were proxy votes.

The official results of which are:

Mayor
Aldo DiCarlo

Deputy Mayor
Leo Meloche

Councillor
Donald McArthur
Michael Prue
Patricia Simone
Peter Courtney
Marc Renaud
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Of those 7403 ballots, 5 electors opted to cast a blank ballot, 40 electors opted to cast
their ballot with an over vote in one or all races and 2942 electors opted to cast their
ballot with an under vote in one or all races. It is important to note that the DS200 is
programmed to show an error message which indicates to the elector that an error has
been made on the ballot, at which time the elector has an opportunity to correct the
error, by taking the ballot back behind a privacy screen or to get a new ballot if required.
They also have the option to cast the vote as is. Electors were not allowed to walk
away from the vote tabulator until their ballot was shown as cast or their ballot errors
were rectified.

When reconciling the 2018 Election, the Election Coordinator considered the amount of
ballots issued to each polling location, the amount of unused, declined and /or rejected
ballots and the amount of ballots cast. Our reconciliation records indicate that all ballots
are accounted for. (Reconciliation records attached)

4. RISK ANALYSIS:

The use of vote tabulators does not allow a recount of only one office and all votes

would be recounted therefore the Mayor and Councillor’s race would also be under
scrutiny. While the Mayor’s results were defined by a difference of 1850 votes, the
Councillor’s race was defined by a much slimmer margin of 37 votes between those
elected and the current Councillor that ran for re-election.

Section 57(1) of the MEA indicates that within 30 days of the declaration of the official
results a council of a municipality may pass a resolution requiring a recount. However
after speaking with legal counsel and the Integrity Commissioner on this section of the
Act, we are of the opinion that there are 6 of 7 members of the current Council that may
be affected by a direct or indirect pecuniary interest on this matter.

5. FINANCIAL MATTERS:

The preliminary figure for the cost of the 2018 Election is approximately $75,000.
Council has approved Election Reserve transfer requests in the 2014-2018 Operating
Budgets that amounted to $125,000 in anticipation of the 2018 Election. While the 2018
Election cost less than originally estimated, the savings of $50,000 will remain in the
Election Reserve and reduce budget pressures related to reserve transfers in coming
years.

If Council elects to direct a recount, a recount must held in the same manner in which it
was originally conducted. A preliminary look at the costs for a recount indicates an
estimate of $25,000. This will reduce the savings from the 2018 Election to $25,000
and increase future budget pressures going forward.
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6. CONSULTATIONS:

Legal counsel and the Integrity Commissioner were consulted on Section 57(1) of the
MEA.

ES&S representatives were consulted with respect to tabulator accuracy and recount
procedures.

7. CONCLUSION:

Throughout the entire election process every effort has been made by the Clerks
administration to ensure the accuracy and integrity of the election. Considering the
accuracy of the election equipment and the reconciliation reports for the 2018 Election,
the Clerk believes that the recount is not necessary and will only add additional budget
pressures on the taxpayer in the future.

Paula Parker
Municipal Clerk

pp
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THE CORPORATION OF THE TOWN OF AMHERSTBURG

OFFICE OF THE CAO

MISSION STATEMENT: Committed to delivering cost-effective and efficient services for the
residents of the Town of Amherstburg with a view to improve and enhance their quality of life.

Author’s Name: Paula Parker Report Date: December 4, 2017
g\gégor s Phone: 519 736-0012 ext. Date to Council: December 11, 2017

Author’s E-mail:

arker@amherstburg.ca Resolution #: N/A

To: Mayor and Members of Town Council

Subject: 2018 Election — Procedures for Vote and Vote Counting Equipment

1. RECOMMENDATION:

It is recommended that:

1. The report from the Municipal Clerk dated December 4, 2017 regarding 2018
Election — Procedures for Vote and Vote Counting Equipment BE RECEIVED for
information.

2. BACKGROUND:

As per Municipal Elections Act, section 42(3) & (4):
“(3) The clerk shall,
(a) establish procedures and forms for the use of,
(i) any voting and vote-counting equipment authorized by by-law, and
(if) any alternative voting method authorized by by-law; and
(b) provide a copy of the procedures and forms to each candidate when his or
her nomination is filed. 2009, c. 33, Sched. 21, s. 8 (22); 2016, c. 15, s. 31 (3).
(4) The following rules apply with respect to the clerk’s duties under clause (3) (a):

1. The clerk shall comply with subsection (3),
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I. in the case of a regular election, on or before December 31 in the year
before the year of the election, and

ii. in the case of a by-election, at least 60 days before the first day on
which an elector can vote.

2. The procedures and forms, if they are consistent with the principles of this Act,
prevail over anything in this Act and the regulations made under it.

3. Without limiting the generality of clause (3) (a), procedures for the use of vote-
counting equipment may provide that,

I. at the time when and in the place where the votes are being counted,
there shall be no more than one scrutineer for each certified candidate for
each piece of vote-counting equipment, and

ii. at a recount, the persons referred to in subsection 61 (5) are not entitled
to examine each ballot as the votes are being counted by the clerk.”

3. DISCUSSION:

Attached for Council’s information are the 2018 Election Procedures for Vote and Vote
Counting Equipment as per requirement of the Municipal Elections Act.

4. RISK ANALYSIS:

Council passed By-law 2017-22 on April 24, 2017 adopting traditional poll with
electronic vote tabulators as the method for voting in the 2018 election. In order to
comply with provincial legislation, the Clerk shall complete election procedures with
respect to vote and vote counting equipment prior to December 31, 2017.

5. FINANCIAL MATTERS:

The cost for rental of vote counting equipment and software for the 2018 election was
approved in the 2015-2017 Operating Budgets, as an addition to the Clerks Election
Reserve.

6. CONSULTATIONS:

Jerry Marion, Election Coordinator was consulted on the preparation and creation of the
2018 Vote and Vote Counting Procedures.
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7. CONCLUSION:

The attached “Procedures for Vote and Vote Counting Equipment” is being provided to
Council and the community as information. In order to comply with the Municipal
Elections Act, section 42(3) & (4) the Clerk shall have these procedures in place by
December 31, 2017.

ﬁ
Municipal Clerk

pp
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Report Approval Details

Document Title: 2018 Election - Procedures for Vote and Vote Counting
Equipment.docx

Attachments: - 6 Procedures for VVote and Vote Counting Equipment 2018.pdf

Final Approval Date: Dec 5, 2017

This report and all of its attachments were approved and signed as outlined below:

John Miceli - Dec 5, 2017 - 10:36 AM

Paula Parker - Dec 5, 2017 - 10:58 AM
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Unfinished Business Lists - eScribe as at November 13, 2018

Agenda ltem

Description

Removal of Tree on Town Property - Drew Coulson

Resolution # 20181023-343
Pouget/Courtney
That:
Mr. Coulson BE CHARGED $8500 for the loss of the tree; and,
That Mr. Coulson also BE CHARGED for the cost of tree removal.

Feasibility of Developing a Fee for Planting Trees on Public

Land

Resolution # 20181023-348
Pouget/Courtney
That Administration BE DIRECTED to bring a back a report amending the
User Fee By-law to contain a fee for the planting of a tree on the right-of-
way; and,
That the information be sent to the Parks and Recreation Advisory
Committee.

Storm on September 25, 2018

Resolution # 20181023-351
Pouget/Fryer
That the report be brought to the 2019 Budget and the Fire Chief/CEMC
address the warning systems for the community and the Libro Centre.

UNFINISHED BUSINESS

Resolution # 20181023-356
Fryer/Courtney
That Administration BE DIRECTED to bring the report regarding urban
chickens along with permit fees for Council's consideration.




Parks, Facilities, Recreation and Culture - Open Council Motions

UFB Item

Assigned to

Assigned date

Due date

Councillors

MOTION

Dept Comments/Status

20160425-178

Rebecca Belanger &
Annette Zahaluk

25-Apr-16

Fryer/Pouget

That Administration BE DIRECTED to provide
clarification and information to residents regarding
the number of trees ERCA is going to provide to
residential homeowners for the 50 Million Trees
program, and further to look into the possibility of
adding present day green spaces.

Administration compiling information for report -
Awaiting completion of the Parks Master Plan

20160509-212

Anne Rota

09-May-16

Pougel/Fryer

That the Town fund and erect a plaque in the honour
of the late Senator Eugene Whelan and his wife,
Mrs. Elizabeth Whelan for their role in entertaining
the former Soviet Ambassador Aleksander Yakovlev
and Mikhail Gorbachev while visiting our historic
Town, marking the location of the “Walk that
Changed the World™ for consideration and voting at
the May 9th, 2016, Regular Council Meeting.

Administration compiling information for report -
Update report went to Council September 12,
2016.
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Planning, Development and Legislative Services - Open Council Motions

UFB Item Assigned to Assigned date Due date Councillors MOTION Dept Comments/Status

That Council direct Administration o bring a report on
ECDEV 2 Tony DeThomasis 10-Dec-14 the discrepancy between Marsh Drive and Marsh Policy under development.

Court, and the process o change the street name.
That Administration BE DIRECTED to provide
clarification and information to residents regarding the
Rebecca Belanger number of irees ERCA is going to provide to In progress - Awalting completion of the Parks
20160425-178 & Annette Zahaluk 25-Apr-16 FryerPouget residential homeowners for the 50 Million Trees Master Plan

program, and further to look into the possibly of
adding present day green spaces.
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NOTICE OF MOTION

Re:  Amherstburg Community Foundation — Crown Park Corporation’s Progress to
Date

I, Councillor Courtney, hereby provide Notice of Motion to Town of Amherstburg
Council:

That the Amherstburg Community Foundation, the progress that has been made
to date by the Crown Park Corporation hired at a cost of $12,000 to oversee
fundraising for BelleVue; and,

That the Amherstburg Community Foundation provide to Council the information
pertaining to how the Crown Park Corporation was selected.



THE CORPORATION OF THE TOWN OF AMHERSTBURG
BY-LAW NO. 2018-107

By-law to Confirm the Proceedings of the Council
of the Corporation of the Town of Amherstburg

WHEREAS pursuant to Section 5(1) of the Municipal Act, 2001, S.O. 2001, c. 25 as
amended, the powers of a municipality shall be exercised by its Council;

WHEREAS pursuant to Section 5(3) of the Municipal Act, 2001, S.0. 2001, c.25 as
amended, a municipal power, including a municipality’s capacity rights, powers and
privileges under Section 8 of the Municipal Act, 2001, S.O. 2001, c.25 as amended, shall
be exercised by By-law unless the municipality is specifically authorized to do otherwise;

WHEREAS it is deemed expedient that a By-law be passed to authorize the execution of
agreements and other documents and that the Proceedings of the Council of the
Corporation of the Town of Amherstburg at its meeting be confirmed and adopted by By-
law; and,

NOW THEREFORE the Council of the Corporation of the Town of Amherstburg hereby
enacts as follows:

1. THAT the action(s) of the Council of the Corporation of the Town of
Amherstburg in respect of all recommendations in reports and minutes of
committees, all motions and resolutions and all actions passed and taken by the
Council of the Corporation of the Town of Amherstburg, documents and
transactions entered into during the November 13", 2018, meeting of Council,
are hereby adopted and confirmed, as if the same were expressly contained in
this By-law;

2. THAT the Mayor and proper officials of the Corporation of the Town of
Amherstburg are hereby authorized and directed to do all things necessary to
give effect to the action(s) of the Council of the Corporation of the Town of
Amherstburg during the said meetings referred to in paragraph 1 of this By-law;

3. THAT the Mayor and Clerk are hereby authorized and directed to execute all
documents necessary to the action taken by this Council as described in Section
1 of this By-law and to affix the Corporate Seal of the Corporation of the Town of
Amherstburg to all documents referred to in said paragraph 1.

Read a first, second and third time and finally passed this 13" day of November, 2018.

MAYOR — Aldo DiCarlo

CLERK - Paula Parker
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