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TOWN OF TECUMSEH 

WWW.TECUMSEH.CA 

Town of Tecumseh 
Public Council Meeting 

Tuesday, December 11, 2012 
6:00 PM     

Tecumseh Town Hall 
 

 
 

MEETING: 
 

I. CALL TO ORDER  
 

II. ROLL CALL 
 

III. DISCLOSURE OF PECUNIARY INTEREST 
 

IV. INTRODUCTION AND PURPOSE OF MEETING 
The purpose of the meeting is to consider a Background Study and 
accompanying draft Area Specific Development Charge By-law for 
the Manning Road Secondary Plan Area, in accordance with 
Section 12 of the Development Charges Act, 1997 and to consider 
a proposed Official Plan amendment for the Manning Road 
Secondary Plan Area pursuant to the provisions of the Planning 
Act, R.S.O. 1990. 
 

V. DELEGATIONS 
A. Gary Scandlan, Watson & Associates Economists Limited 

Re: Area Specific Development Charge for the Manning Road 
Secondary Plan Area     

 
VI. COMMUNICATIONS 

A. Town of Tecumseh, Notice of Public Meeting, November 21, 
2012 - Re: Area Specific Development Charge, Manning Road 
Secondary Plan Area     

B. Town of Tecumseh, Notice of Public Meeting, November 21, 
2012 - Re: Proposed Official Plan Amendment for the Manning 
Road Secondary Plan Area, Area Specific Park Levy     

C. Watson and Associates Economists Limited, November 20, 
2012 - Re: Area Specific Development Charge for the Manning 
Road Secondary Plan Area     

D. Director, Planning and Building Services, August 3, 2012, 
Report No. 22/12 - Re: Manning Road Secondary Plan Area, 
Area Specific Development Charge, Official Plan Amendment 
for Sandwich South Official Plan to Impose Site Plan Control on 
Low Density Residential Development for Park Levy Purposes     

E. Official Plan for the Town of Tecumseh, Part B, The 
Amendment - Re: Manning Road Secondary Plan     

 
VII. ADJOURNMENT 
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1. INTRODUCTION

1.1 Background

The basis for the calculation of the Town’s existing schedule of residential and non-residential

charges is documented in the “2009 Town of Tecumseh Development Charge Background

Study (Consolidated)” dated October 14, 2009. Based upon consideration of public input during

the development charge process, Council adopted the recommended charges as presented in

Table 1-1. Note that section 3.8 of the by-law provides for a phase-in of development charges

for industrial development. The phase-in of the charges commences at 60% and increases

annually in increments of 10% per annum. The Residential and Commercial/Institutional

charges provided in Table 1-1 were in established in 2009 and have been indexed since that

time. The present charges are 6.0% higher providing for a total urban rate of $12,082 for a

single detached single unit and a non-residential rate of $4.98 per sq.ft.

As part the 2009 Development Charge Background Study, a definition of “local service” was

provided. Consideration of local services is required as per section 59 of the Development

Charges Act as it defines what services will be emplaced by the developing landowner and what

servicing costs the municipality will pay for as part the development charge. The Town’s Local

Service Policy is provided in Appendix B to this report. Generally, the policy provides that

developing landowners shall provide, at their costs, the following infrastructure:

 Water – localized pumping, large mains and small localized mains;

 Wastewater – localized pumping, large and small localized mains;

 Stormwater – SWM ponds, large and small localized mains; and

 Roads – collector and localized roads, including sidewalks, streetlightling, bike routes

and intersection improvements.

The purpose of this report is to provide for an area-specific development charge to assist

developing landowners within the Manning Road Secondary Plan area, to cost share localized

stormwater and sanitary sewer works (i.e. works which are identified as Local Services under

the Town’s policy). It is expected that all works provided within this by-law will be constructed

by developing landowners and that the charges provided herein will assist in cost sharing major

facilities and oversizing of works to the benefit of all landowners. It is also anticipated that the

Town will enter into development charge agreements with landowners to provide for credits and

recovery of these works.
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TABLE 1-1

DEVELOPMENT CHARGES KEY MAP ATTACHED
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MAP 1-1

10



1-4

Watson & Associates Economists Ltd. H:\Tecumseh\Manning Road Area Specific\2012 Area Specific DC for
Manning Road Secondary Plan - November 20 2012.doc

1.2 Existing Policies (Rules)

The following subsections summarize the rules set out by By-law 2009-60 (as amended)

regarding the calculation, payment and collection of development charges for the Town (note

that proposed new policies for this area specific by-law are provided in Section 3.5).

1.2.1 Payment in any Particular Case

In accordance with the Development Charges Act, 1997, s.2(2), a development charge may be

calculated, payable and collected where the development requires one or more of the following:

a) the passing of a zoning by-law or of an amendment to a zoning by-law under section 34

of the Planning Act;

b) the approval of a minor variance under Section 45 of the Planning Act;

c) a conveyance of land to which a by-law passed under section 50(7) of the Planning Act

applies;

d) the approval of a plan of subdivision under Section 51 of the Planning Act;

e) a consent under Section 53 of the Planning Act;

f) the approval of a description under section 50 of the Condominium Act; or

g) the issuing of a building permit under the Building Code Act in relation to a building or

structure.

1.2.2 Application to Redevelopment of Land (Demolition and Conversion)

If a development involves the demolition of and replacement of a building or structure on the

same site, or the conversion from one principal use to another, the developer shall be allowed a

credit equivalent to:

1. the number of dwelling units demolished/converted multiplied by the applicable

residential development charge in place at the time the development charge is payable;

and/or

2. the gross floor area of the building demolished/converted multiplied by the current non-

residential development charge in place at the time the development charge is payable.

The demolition credit is allowed only if the land was improved by occupied structures, and if the

demolition permit related to the site was issued, less than 5 years prior to the issuance of a

building permit. The credit can, in no case, exceed the amount of development charges that

would otherwise be payable.
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1.2.3 Exemptions (full or partial)

a) Statutory exemptions:

 industrial building additions of up to and including 50% of the existing gross floor

area (defined in O.Reg. 82/98, s.1) of the building; for industrial building

additions which exceed 50% of the existing gross floor area, only the portion of

the addition in excess of 50% is subject to development charges (s.4(3));

 buildings or structures owned by and used for the purposes of any municipality,

local board or Board of Education (s.3); and

 residential development that results in only the enlargement of an existing

dwelling unit, or that results only in the creation of up to two additional dwelling

units (based on prescribed limits set out in s.2 of O.Reg. 82/98).

b) Non-statutory exemptions

 bona fide farm.

1.2.4 Phasing in

The industrial rates are to be phased in over a five year period with the rates as set out in

section 3.8 of By-law 2009-60.

1.2.5 Timing of Collection

The development charge for all services be collected at the time of issuance of the first building

permit, subject to early or late payment agreements entered into by the Town and an owner

under s.27 of the DCA, 1997.

1.2.6 Indexing

Indexing of the development charges shall be implemented annually on the anniversary date of

the by-law, in accordance with the Statistics Canada Quarterly, Construction Price Statistics for

the prior year period.

1.2.7 The Applicable Areas

The charges developed herein provide for varying charges within the Town, as follows:

 Water and Wastewater charges will be imposed within the urban areas of the Town.
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 Remaining Services – the full residential and non-residential charge will be imposed on

all lands within the Town.

1.3 Development Charge Requirements for an Area Specific By-law

Section 10 of the Development Charges Act (DCA) provides the following provision in regards to

preparing a Development Charge background study and by-law:

“(1) Before passing a development charge by-law, the council shall complete
a development charge background study.

(2) The development charge background study shall include,

(a) the estimates under paragraph 1 of subsection 5 (1) of the
anticipated amount, type and location of development;

(b) the calculations under paragraphs 2 to 8 of subsection 5 (1) for
each service to which the development charge by-law would
relate;

(c) an examination, for each service to which the development charge
by-law would relate, of the long term capital and operating costs
for capital infrastructure required for the service; and

(d) such other information as may be prescribed.”

Generally, the above provides for a review of the following:

 Review of growth forecast (provided in Chapter 2);

 Review of capital needs (provided in Chapter 3);

 Review of historic service standards (note that within this study a service standard

review is not required for sanitary and stormwater services, as per section 4(3) of O.Reg.

82/98);

 Review of Policies (existing policies provided in Section 1.2);

 Proposed By-law (provided in Appendix A).

1.4 Development Charge Process

The basis for this report is to provide for an area-specific by-law for the Manning Road

Secondary Plan Area, in order to provide cost sharing of local services for the Manning Road

area developers. Subsequent to Council’s consideration of this report, the following process will

be required in order to pass an area-specific by-law (provided in Appendix A):
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 Public meeting ad placed in newspaper(s) at least twenty days prior to the public

meeting;

 Background study made available to the public at least two weeks prior to the public

meeting; and

 Subsequent to the public meeting, Council may consider and adopt a by-law.
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2. ANTICIPATED DEVELOPMENT
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2. ANTICIPATED DEVELOPMENT

The Manning Road Secondary Plan Area (MRSPA) is approximately 100 ha in size and is

bounded by Essex County Road 22 to the north, Manning Road (Essex County Road 19) to the

east, CPR tracks to the south and along the west by existing development east of Lesperance

Road (see Map 2-1).

The MRSPA consists of relatively large parcels of land that are currently owned by 10

individuals and/or corporations, ranging in size from 2.8 ha to 40.0 ha. The proposed land use

is as follows:

PROPOSED LAND USE AREAS IN THE MANNING ROAD

SECONDARY PLAN AREA

LAND USE
AREA
(Ha)

$ TOTAL
AREA

Residential 79.1 80.6%

Commercial 2.3 2.3%

Parkland 4.1 4.2%

Stormwater
Management Facility
and Pump Station

6.8 6.9%

Sanitary Pump Station 0.1 0.1%

Institutional 5.8 5.9%

Total 98.2 100%
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MAP 2-1
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3. PROPOSED CAPITAL SERVICING NEEDS
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3. PROPOSED CAPITAL SERVICING NEEDS

3.1 Local Services

The Development Charges Act acknowledges that municipal infrastructure is constructed not

only by the municipality but also by the developing landowner. For example, a residential

developer may construct the watermains, sewer mains, storm works, roads, sidewalks and

streetlights within their subdivision (and subsequently dedicate these works to the municipality)

whereas the municipality would build the water treatment/major distribution system, wastewater

treatment/collection system and major road system. The municipal cost is generally funded by

development charges, whereas the developer pays directly for their internal works. These

internal developer costs are referred to in the Act as “Local Services.”

In preparing a Development Charge Background Study, municipalities need to establish a policy

regarding what is to be considered a local service (i.e. what infrastructure costs are to be borne

directly by the developing land owner) and what costs are to be included in the Development

Charge. Section 59(2) provides local services are related to a plan of subdivision or within the

area to which the plan relates, to be installed or paid for by the owner as a condition of approval

under section 51 of the Planning Act." The Town of Tecumseh provided their definition of Local

Services in Appendix C to their 2009 Development Charge Background Study. A copy is

provided in Appendix B to this report.

Figure 3-1 provides a schematic depicting the Development Charge vs. Local Service provisions

of the present local service policy. As was noted earlier, the Town wishes to assist the

developing landowners within the Secondary Plan Area to cost share a segment of these

localized costs. Figure 3-1 also provides for which service components would be included in

this area-specific DC. These capital costs are further described in the next section.

3.2 Overview of Capital Costs to Service the Manning Road

Secondary Plan Area

The Town has retained the services of Dillon Consulting Limited to assess the infrastructure

service needs for the area. Their evaluation and recommendations are provided within the

“Functional Servicing Report – Manning Road Secondary Plan Area, Town of Tecumseh,” dated

November, 2012.
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FIGURE 3-1

SERVICES INCLUDED IN THE AREA-SPECIFIC CHARGE
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Table 3-1 provides for the detailed servicing needs for the area, including both works which the

Town will need to construct and the localized servicing needs which are the developing

landowners’ responsibility. The following projects are not considered area-specific projects

associated with the MRSPA. Costs for the below projects are/will be assessed under the Town-

wide development charges:

 Works associated with widened roadways or required signal work;

 Upgrading the Manning Road watermain from a 200 mm diameter to a 400 mm

diameter, as needed to provide service to the development area when required;

 Upgrading the Sylvester Sewage Pump Station capacity to accommodate MRSPA

institutional lands conveyed to the Sylvester sanitary service area, including providing

standby power;

 Abandonment of Sylvester Pump station’s forcemain outlet to Lesperance Road; and

 Sanitary sewer upgrades required to outlet sanitary flows outletting to the Lesperance

trunk sewer at Westlake Drive, including capacity assessment and design.

3.3 Calculation of the Development Charge

As noted earlier, Dillon Consulting Limited prepared the servicing information along with the

estimated costs. Chapter 8 of their report provided a detailed assessment of the costs to be

shared amongst developing landowners in the Secondary Plan Area. Table 3-2 provides for the

calculation of the development charge. It is noted that the charge has been calculated on a

developable hectare of land basis, which is different from the Town’s present by-law (which

provides charges on a per residential unit basis and per square foot of non-residential building

space). The calculation is recommended on an area basis as the charges will be paid at the

time of development approval vs. building permit application and, hence, will be based upon the

full development. As well, most of the project costs are for stormwater services which relate

more closely to land area for drainage purposes.

Table 3-2 provides for a development charge of $174,128.90 per hectare ($70,467.47 per acre)

of developable land.

3.4 Proposed Approach to Servicing the Secondary Plan

As noted earlier, the purpose of prepared an area-specific development charge by-law is only to

assist in spreading certain localized capital costs amongst developing landowners. The Town

will not be responsible for the construction of any of the localized works provided by the area-

specific development charge by-law; however, there are costs for the Town-wide DC by-law (as

presented on Table 3-1) which the Town will construct.
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ESTIMATED

QUANTITY
CAPITAL COSTS

CAPITAL COST

ENG/CONT ONLY

(25%)

BASE COST

BASE COST

ENG/CONT ONLY

(25%)

NET

DEVELOPMENT

CHARGES*

COMMENTS

1 Storm Sewer Drainage Pipe

a) 1650 mm dia., Concrete A257.2 65-D 710 $1,100,700.00 $275,175.00 $340,800.00 $85,200.00 $949,875.00

b) 1500 mm dia., Concrete A257.2 65-D 478 $629,080.00 $157,270.00 $229,440.00 $57,360.00 $499,550.00

c) 1350 mm dia, Concrete A257.2 65-D 90 $108,000.00 $27,000.00 $43,200.00 $10,800.00 $81,000.00

d) 1200 mm dia., Concrete A257.2 65-D 1096 $1,026,548.00 $256,637.00 $526,080.00 $131,520.00 $625,585.00

e) 1050 mm dia., Concrete A257.2 65-D 750 $541,514.00 $135,378.50 $360,000.00 $90,000.00 $226,892.50

f) 975 mm dia., Concrete A257.2 65-D 362 $257,900.00 $64,475.00 $173,760.00 $43,440.00 $105,175.00

g) 900 mm dia., Concrete A257.2 65-D 308 $201,780.00 $50,445.00 $147,840.00 $36,960.00 $67,425.00

h) 825 mm dia., Concrete A257.2 65-D 634 $348,700.00 $87,175.00 $304,320.00 $76,080.00 $55,475.00

Sub-Total 4428 $4,214,222.00 $1,053,555.50 $2,125,440.00 $531,360.00 $2,610,977.50

2 Storm Sewer Manholes
a) 1800mm dia., Precast 22 $208,740.00 $52,185.00 $154,000.00 $38,500.00 $68,425.00

b) 2400mm dia., Precast 5 $73,340.00 $18,335.00 $35,000.00 $8,750.00 $47,925.00

c) 3000mm dia., Precast 3 $77,100.00 $19,275.00 $21,000.00 $5,250.00 $70,125.00

d) 3600mm dia., Precast 6 $332,400.00 $83,100.00 $42,000.00 $10,500.00 $363,000.00

Sub-Total 36 $691,580.00 $172,895.00 $252,000.00 $63,000.00 $549,475.00

$4,905,802.00 $1,226,450.50 $2,377,440.00 $594,360.00 $3,160,452.50

4 Stormwater Management Pond, excluding land

acquisitiona) Pond Excavation and Grading L.S $2,400,000.00 $600,000.00 N/A N/A $3,000,000.00

b) Landscaping L.S $1,750,000.00 $437,500.00 N/A N/A $2,187,500.00

Sub-Total $4,150,000.00 $1,037,500.00 N/A N/A $5,187,500.00

5 Stormwater Pumping Station, excluding land acquisition L.S $775,000.00 $193,750.00 N/A N/A $968,750.00

6 Stormwater Pumping Station Standby Power L.S $75,000.00 $18,750.00 N/A N/A $93,750.00

$5,000,000.00 $1,250,000.00 - - $6,250,000.00

7 Land acquisition for Stormwater Management Pond

L.S $1,030,000.00 - N/A N/A $1,030,000.00

An estimated cost per acre for property zoned & designated residential has been carried. Please note that this should be

reviewed and confirmed with a land appraiser as well as in conjunction with the Developer/Landowner, as these lands

might be higher based on the specific planning area and the demand of property in the Tecumseh area. 

8 Land acquisition for overland flood routing Figure will be provided in the report identifying overland flow corridors that are required for continuity of overland flow

routes.9 Re-grading required to achieve overland flood routing to

the CR22 and ETLD drains

Excess excavated material from SWM pond and temporary stormwater facilities will be used to regrade lands to satisfy

proposed overland drainage scheme, including strip topsoil, grade and compact excavated material, regrade topsoil and

restore.
$1,030,000.00 - - - $1,030,000.00

10 Temporary stormwater drainage measures
a) Open Channel L.S $264,010.00 $66,002.50 N/A N/A $330,012.50

b) Temporary Pump Station L.S $95,000.00 $23,750.00 N/A N/A $118,750.00

c) Geotechnical and Legal Fee Allowance L.S $20,000.00 - N/A N/A $20,000.00

$379,010.00 $89,752.50 - - $468,762.50

$10,909,215.00

1 Sanitary Sewer Drainage Pipe

2 Sanitary Sewer Manholes

- - - - $0.00

3 Sanitary Pumping Station, excluding land acquisition L.S
$465,000.00 $116,250.00 N/A N/A $581,250.00

No base costs associated with the Sanitary Pumping Station. All costs are shared. No back-up generator has been

included, a emergency overflow will be implemented.

$465,000.00 $116,250.00 - - $581,250.00

4 Land Acquisition for Sanitary Pumping Station

L.S $13,800.00 - N/A N/A $13,800.00

An estimated cost per acre for property zoned & designated residential has been carried. Please note that this should be

reviewed and confirmed with a land appraiser as well as in conjunction with the Developer/Landowner, as these lands

might be higher based on the specific planning area and the demand of property in the Tecumseh area. 

$13,800.00 - - - $13,800.00

$595,050.00

SANITARY PUMP STATION

TOTAL SANITARY PUMP STATION

SANITARY LAND COSTS

TOTAL WASTEWATER COSTS

STORMWATER MANAGEMENT FACILITIES AND PUMP STATIONS

STORMWATER MANAGEMENT LAND COSTS

SANITARY DRAINAGE

This cost is the direct responsibility of the developer.

This cost is the direct responsibility of the developer.

This cost is the direct responsibility of the developer.

Base cost of 375mm dia. sanitary sewers at 5.0 m depth will remain the direct responsibility of the developer.

Assuming trunk storm sewers 825 mm dia. or larger are to be shared. Base cost of 750 mm dia. storm sewers at 3.0 m

depth will remain the direct responsibility of the developer.

STORM SEWER SYSTEM

TOTAL STORM SEWER SYSTEM

TOTAL STORM WATER MANAGEMENT COSTS

No base costs associated with Stormwater Management. All costs are shared.

TOTAL STORMWATER MANAGEMENT LAND COSTS

TEMPORARY STORMWATER MANAGEMENT

TOTAL SANITARY DRAINAGE

This cost is the direct responsibility of the developer.

PROJECT

TOTAL TEMPORARY STORMWATER MANAGEMENT

TOTAL SANITARY LAND COSTS

Development charge could include the cost to build a temporary open channel from the Baillargeon Drain to the SWM

facility, build a portion of the SWM facility, complete an under-crossing of the Baillargeon Drain, and install stormwater

lift station. Note the cost estimate of the temporary storm measure assumes that the open channel alternative presented in

the report will be used.

Assume all MHs 1800 dia. or greater are shared. Base cost of 1500mm dia. MH at 4.0 m depth will remain the direct

responsibility of the developer.

TOTAL STORMWATER MANAGEMENT FACILITIES AND PUMP STATIONS

TABLE 3-1
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TABLE 3-1 (CONT’D)

ESTIMATED

QUANTITY
CAPITAL COSTS

CAPITAL COST

ENG/CONT ONLY

(25%)

BASE COST

BASE COST

ENG/CONT ONLY

(25%)

NET

DEVELOPMENT

CHARGES*

COMMENTS

1 Watermain Pipe Base cost of 375mm dia. watermains at 1.5 m depth will remain the direct responsibility of the developer.

2 Land Acquisition for Watermain Land Acquisition required for looping the watermain

$0.00

1 Roads Based on the Local Service Level in the current DC Background Report there will not be any DC Road-based projects.

Signals at Manning road intersections are partial funded by the current DC By-law and DC background report.

$0.00

Enclosure of the ETL Drain from the north limit of the

Planning Area to the CPR tracks.
a) 1050 mm dia., Concrete Pipe 380 m $269,800.00 $67,450.00 N/A N/A $337,250.00

b) 1650 mm dia., Concrete Pipe 218 m $327,000.00 $81,750.00 N/A N/A $408,750.00

c) 1800 mm dia., Concrete Pipe 52 m $88,400.00 $22,100.00 N/A N/A $110,500.00

d) 2100 mm dia., Concrete Pipe 435 m $826,500.00 $206,625.00 N/A N/A $1,033,125.00

e) 3600 mm dia. Manhole 1 $21,000.00 $5,250.00 N/A N/A $26,250.00

f) 3000 mm dia. Manhole 1 $14,000.00 $3,500.00 N/A N/A $17,500.00

g) 3600 mm dia. CB Manhole 1 $21,000.00 $5,250.00 N/A N/A $26,250.00

h) 3000 mm dia. CB Manhole 4 $56,000.00 $14,000.00 N/A N/A $70,000.00

Sub-Total $1,623,700.00 $405,925.00 $2,029,625.00

Enclosure of the Baillargeon Drain

a)1350 mm diameter Concrete Pipe 732 m $878,400.00 $219,600.00 N/A N/A $1,098,000.00

b)2400 mm dia. Manhole 9 $109,800.00 $27,450.00 N/A N/A $137,250.00

Sub-Total $988,200.00 $247,050.00 $1,235,250.00

$2,611,900.00 $652,975.00 - - $3,264,875.00

Mandatory Background Studies:

a) SWM Class EA (Dillon) L.S $200,000.00 - N/A N/A $200,000.00

b) Functional Servicing Study (Dillon) L.S $150,000.00 - N/A N/A $150,000.00

c) Area Specific DC Study (Watson) L.S. $17,900.00 - N/A N/A $17,900.00

d) Provision for Area Specific DC Update Study $12,000.00 $12,000.00

e) Memo for Sanitary Sewer Capacity to Gouin Street

(Dillon)
L.S $35,000.00 - N/A N/A $35,000.00

Sub-Total $414,900.00 - $414,900.00

$414,900.00 - - - $414,900.00

1 Manning Road Watermain Upgrade to 400 mm N/A Cost for upgrades are included in the Town Wide Development Charges.

2 Upgrade to Sylvester Pumping Station N/A Cost for upgrades are included in the Town Wide Development Charges.

3 Abandon forcemain outlet from Sylvestre Pump Station

and replace with gravity sanitary sewer outlet on

Westlake extension. Provide back-up power.

N/A

Cost for upgrades are included in the Town Wide Development Charges.

4 Sanitary Sewer upgrades required to outlet to Westlake

(Lesperance Road Additional Sanitary Sewer) including

capacity assessment and design.

N/A

Cost for upgrades are included in the Town Wide Development Charges.

$0.00

$15,184,040.00

*Cost taken by adjusting 1400 mm dia, CSP pipe from a culvert from project 092573 Edgefiled Sideroad Branch of the Smyth Drain West, and adjusting the clearstone backfill and pipe cost for the 14 m pipe to 732 m by the length difference factor.

TOTAL MISCELLANEOUS WORKS

TOTAL STUDIES

TOTAL AREA-SPECIFIC PROJECT COSTS

Drainage into the ETLD adjacent to the MRSPA is limited to the overland flow from this site and the allowable pump

discharge rate. This portion of the drain enclosure is the upstream end of the system and therefore is included as an area

specific development charge. Note that sizing was obtained from the CR22 and CR19 Environmental Screening Report

(Dillon 2008).

TOTAL DRAIN WORKS

REQUIRED STUDIES UNDER AREA SPECIFIC DEVELOPMENT CHARGES

REQUIRED MISCELLANEOUS WORKS UNDER TOWN WIDE DEVELOPMENT CHARGES

1

2

TOTAL WATER COSTS

WATERMAIN

This cost is the direct responsibility of the developer.

1

REQUIRED DRAIN ENCLOSURE WORKS UNDER AREA SPECIFIC DEVELOPMENT CHARGES

TOTAL ROAD COSTS

PROJECT

ROADS

Cost incurred by the Town to complete the Stormwater Management Class EA Report in 2008, 2012 Functional Design

Study and 2012 Area Specific Study.

This cost is the direct responsibility of the developer.

Enclosing the Baillargeon drain is required to allow servicing and development of the MRSPA lands therefore it has been

included as a development charge.
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TABLE 3-2

Summary of Costs Included in Area Specific DC
Services $ Cost/ha Cost Per Acre

Local Sanitary Works

Sanitary Pumping Station (local) 581,250.00

Sanitary PS Land Costs (local) 13,800.00

Subtotal Sanitary 595,050.00$ 6,823.97$ 2,761.56$

Local SWM Works

Storm Sewer System (oversizing Costs) 3,160,452.50 36,243.72$ 14,667.31$

SWM Facilities 6,250,000.00

SWM Land Costs 1,030,000.00

Temporary SWM faciliites 468,762.50

Drain Enclosures 414,900.00

Studies 3,264,875.00

Subtotal Stormwater Facilities & Misc. 11,428,537.50$ 131,061.21$ 53,038.59$

Total 15,184,040.00$ 174,128.90$ 70,467.47$

Cost per hectare based on 87.2 Developable Hectares (see page 2-1)
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It is anticipated that the Town will enter into agreements with the developing landowners to

assist in the recovery of costs amongst all landowners. For large projects, such as the storm

pond facilities, this form of agreement will provide for building the asset with a recovery from

other landowners as they proceed with their developments. For other works (e.g. oversizing), it

is anticipated that a credit agreement will be entered into.

For information purposes, a Summary of Agreements provided by the Development Charges

Act is presented in Appendix C.

3.5 Proposed Policies (Rules) for Area Specific By-law

The following subsections summarize the proposed rules for the area specific by-law regarding

the calculation, payment and collection of the Manning Road Area Specific development

charges.

3.5.1 Payment in any Particular Case

In accordance with the Development Charges Act, 1997, s.2(2), a development charge may be

calculated, payable and collected where the development requires one or more of the following:

a) the passing of a zoning by-law or of an amendment to a zoning by-law under section 34

of the Planning Act;

b) the approval of a minor variance under Section 45 of the Planning Act;

c) a conveyance of land to which a by-law passed under section 50(7) of the Planning Act

applies;

d) the approval of a plan of subdivision under Section 51 of the Planning Act;

e) a consent under Section 53 of the Planning Act;

f) the approval of a description under section 50 of the Condominium Act; or

g) the issuing of a building permit under the Building Code Act in relation to a building or

structure.

3.5.2 Application to Redevelopment of Land (Demolition and Conversion)

The charges provided herein are based upon the developable area of lands within the Manning

Road Secondary Plan.

At present, there are no buildings within the net developable lands and, as such, no

redevelopment credit is required. However, during the long term build out of the area,

redevelopment may occur and provision must be made to accommodate these redevelopments.
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3.5.3 Exemptions

a) Statutory exemptions:

 industrial building additions of up to and including 50% of the existing gross floor

area (defined in O.Reg. 82/98, s.1) of the building; for industrial building

additions which exceed 50% of the existing gross floor area, only the portion of

the addition in excess of 50% is subject to development charges (s.4(3));

 buildings or structures owned by and used for the purposes of any municipality,

local board or Board of Education (s.3); and

 residential development that results in only the enlargement of an existing

dwelling unit, or that results only in the creation of up to two additional dwelling

units (based on prescribed limits set out in s.2 of O.Reg. 82/98).

3.5.4 Phasing in

No phase in of the charge is provided for the area specific development charges.

3.5.5 Timing of Collection

The development charge for all services be collected at the time of entering into a subdivision

agreement of development agreement, subject to early or late payment agreements entered into

by the Town and an owner under s.27 of the DCA, 1997.

3.5.6 Indexing

Indexing of the development charges shall be implemented annually on the anniversary date of

the by-law, in accordance with the Statistics Canada Quarterly, Construction Price Statistics for

the prior year period.

3.5.7 The Applicable Areas

The charges developed herein provide for development within the Manning Road Secondary

Plan area only.
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4. RECOMMENDATIONS
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4. RECOMMENDATIONS

Based on the foregoing, it is recommended that Council:

 approve the Development Charges Background Study dated November 20, 2012;

 approve the changes to the Local Service Policy definition for the Manning Road

Secondary Plan Area, as provided in Section 3.1; and

 approve the area specific development charges by-law as set out in Appendix A.
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APPENDIX A

PROPOSED DEVELOPMENT CHARGE BY-LAW
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THE CORPORATION OF THE TOWN OF TECUMSEH

BY-LAW NUMBER 2012-____

A by-law for the imposition of an area-specific development charge for the

Manning Road Secondary Plan Area

WHEREAS the Development Charges Act, 1997 (hereinafter called “the Act”) provides that the

council of a municipality may by by-law impose development charges against land to pay for

increased capital costs required because of increased need for services;

AND WHEREAS a development charges background study has been completed in accordance

with the Act;

AND WHEREAS the Council of the Town of Tecumseh has given notice and held a public

meeting on the 11th day of December, 2012 in accordance with the Act and the regulations

thereto;

NOW THEREFORE THE COUNCIL OF THE TOWN OF TECUMSEH ENACTS AS FOLLOWS:

1.0 DEFINITIONS

1.1 In this by-law,

(1) “Act” means the Development Charges Act, S.O. 1997, c. 27, as amended, or any

successor thereto;

(2) “Accessory use” means where used to describe a use, building, or structure, that

the use, building or structure is naturally and normally incidental, subordinate in

purpose of floor area or both, and exclusively devoted to a principal use, building

or structure;

(3) “Apartment unit” means any residential dwelling unit within a building containing

five or more dwelling units where access to each residential unit is obtained

through a common entrance or entrances from the street level and the residential

units are connected by an interior corridor;

(4) “Bedroom” means a habitable room larger than seven square metres, including a

den, study, or other similar area, but does not include a living room, dining room or

kitchen;
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(5) “Benefitting area” means an area defined by a map, plan or legal description in a

front-ending agreement as an area that will receive a benefit from the construction

of a service;

(6) “Board of education” means a board defined in subsection 1(1) of the Education

Act, or any successor thereto;

(7) “Building Code Act” means the Building Code Act, 1992, as amended, or any

successor thereto;

(8) “Capital cost” means costs incurred or proposed to be incurred by the

municipality or a local board thereof directly or by others on behalf of, and as

authorized by the municipality or local board,

 to acquire land or an interest in land, including a leasehold interest;

 to improve land;

 to acquire, lease, construct or improve buildings and structures;

 to acquire, lease, construct or improve facilities including,

(i) rolling stock with an estimated useful life of seven years or more,

(ii) furniture and equipment, other than computer equipment, and

(iii) materials acquired for circulation, reference or information purposes

by a library board as defined in the Public Libraries Act,

 to undertake studies in connection with any matters under the Act and any

of the matters referred to in clauses (a) to (d) including the development

charges background study

required for the provision of services designated in this by-law within or outside the

municipality, including interest on borrowing for those expenditures under clauses

(a), (b), (c) and (d) that are growth-related;

(9) “Commercial” means any non-residential development not defined under

“institutional” or “industrial”;

(10) “Council” means the Council of the municipality;

(11) “Development” means the construction, erection or placing of one or more

buildings or structures on land or the making of an addition or alteration to a

building or structure that has the effect of increasing the size or usability thereof,

and includes redevelopment;
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(12) “Development charge” means a charge imposed pursuant to this By-law;

(13) “Dwelling unit” means any part of a building or structure used, designed or

intended to be used as a domestic establishment in which one or more persons

may sleep and are provided with culinary and sanitary facilities for their exclusive

use;

(14) “Farm building” means that part of a bona fide farm operation encompassing

barns, silos and other ancillary development to an agricultural use, but excluding a

residential use;

(15) “Grade” means the average level of finished ground adjoining a building or

structure at all exterior walls;

(16) “Gross floor area” means the total floor area of all floors above grade of a

dwelling unit measured between the outside surfaces of exterior walls or between

the outside surfaces of exterior walls and the centre line of party walls dividing the

dwelling unit from other dwelling units or other portion of a building;

In the case of a non-residential building or structure, or in the case of a mixed-use

building or structure in respect of the non-residential portion thereof, the total area

of all building floors above or below grade measured between the outside surfaces

of the exterior walls, or between the outside surfaces of exterior walls and the

centre line of party walls dividing a non-residential use and a residential use,

except for:

 A room or enclosed area within the building or structure above or below

grade that is used exclusively for the accommodation of heating, cooling,

ventilating, electrical, mechanical or telecommunications equipment that

services the building;

 Loading facilities above or below grade;

 A part of the building or structure below grade that is used for the parking

of motor vehicles or for storage or other accessory use;

(17) “Industrial” means lands, buildings or structures used or designed or intended for

use for manufacturing, processing, fabricating or assembly of raw goods,

warehousing or bulk storage of goods, and includes office uses and the sale of

commodities to the general public where such uses are accessory to an industrial

use, but does not include the sale of commodities to the general public through a

warehouse club;
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(18) “Institutional” means lands, buildings or structures used or designed or intended

for use by an organized body, society or religious groups for promoting a public or

non-profit purpose and shall include, but without limiting the generality of the

foregoing, places of worship, and special care facilities;

(19) “Local board” has the same definition as defined in the Development Charges

Act, S.O. 1997;

(20) “Local services” means those services, facilities or things which are under the

jurisdiction of the municipality and are related to a plan of subdivision or within the

area to which the plan relates in respect of the lands under Sections 41, 51 or 53

of the Planning Act, R.S.O. 1990, as amended or any successor thereto;

(21) “Multiple dwellings” means all dwellings other than single detached dwellings,

semi-detached dwellings, and apartment house dwellings;

(22) “Municipality” means The Corporation of the Town of Tecumseh;

(23) “Net hectare” means the area of land in hectares net of:

(i) all lands conveyed or to be conveyed without the payment or provision of

valuable consideration pursuant to Sections 42, 51.1 and 53 of the

Planning Act, R.S.O. 1990, c. P.13;

(ii) all lands conveyed or to be conveyed to the Town or any local board

thereof, to the County of Essex or any local board thereof without the

payment or provision of valuable consideration;

(iii) all lands conveyed or to be conveyed to the Ministry of Transportation for

the construction of provincial highways, and

(iv) all lands conveyed or to be conveyed to and to be used by a school board

for the purposes of such school board,

and, for greater particularity, “to be conveyed” when used aforesaid means that

such lands are to be conveyed to the specified entity forthwith following the

applicable approval referred to in Section 3 and that such conveyance is secured

by an unconditional agreement with the specified entity and “to be conveyed” does

not mean or include a situation where the conveyance of such lands is secured by

a conditional agreement or by an option in favour of such entity. Notwithstanding

the foregoing and for greater particularity, where the development of land is by
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way of an approval of a plan of subdivision under Section 51 of the Planning Act,

such lands shall be deemed not to be lands to be conveyed to the applicable

entity unless such conveyance is secured by the subdivision agreement; and

where the development of land is by way of a consent under Section 53 of the

Planning Act, such lands shall be deemed not to be lands to be conveyed to the

applicable entity unless such conveyance is secured by the conditions of the

provisional consent and the condition is satisfied prior to the giving of the consent;

(24) “Non-residential use” means a building or structure of any kind whatsoever used,

designed or intended to be used for other than a residential use and includes all

commercial, industrial and institutional uses;

(25) “Owner” means the owner of land or a person who has made application for an

approval for the development of land upon which a development charge is

imposed;

(26) “Regulation” means any regulation made pursuant to the Act;

(27) “Residential use” means lands, buildings or structures of any kind whatsoever

used, designed or intended to be used as living accommodations for one or more

individuals;

(28) “Semi-detached dwelling” means a dwelling unit in a residential building

consisting of two dwelling units having one vertical wall or one horizontal wall, but

no other parts, attached or another dwelling unit where the residential units are not

connected by an interior corridor;

(29) “Services” (or “service”) means those services set out in Schedule “A” to this By-

law;

(30) “Servicing agreement” means an agreement between a landowner and the

municipality relative to the provision of municipal services to specified lands within

the municipality;

(31) “Single detached dwelling unit” means a residential building consisting of one

dwelling unit and not attached to another structure and includes mobile homes.

2.0 DESIGNATION OF SERVICES

2.1 The categories of services for which development charges are imposed under this by-law

are as follows:
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(a) stormwater; and

(b) wastewater.

2.2 Components of the services designated in Subsection 2.1 are described in Schedule “A”.

3.0 APPLICATION OF BY-LAW RULES

3.1 Development charges shall be payable in the amounts set out in this by-law where:

(a) the lands are located in the area described in Subsection 3.2; and

(b) the development of the lands requires any of the approvals set out in Subsection

3.4 (a).

Area to Which By-law Applies

3.2 Subject to Subsection 3.3, this by-law applies to all lands within the Manning Road

Secondary Plan Area of the Town of Tecumseh.

(a) The Development Charges described in Schedule “B” to this by-law shall be

calculated and collected only in those areas as delineated in the Town of

Tecumseh Manning Road Secondary Plan Area, as shown in Schedule “C” to this

by-law.

3.3 This by-law shall not apply to lands that are owned by and used for the purposes of:

(a) the Town of Tecumseh or a “local board” thereof;

(b) a “board of education” as defined in Section 1(1) of the Education Act, R.S.O.

1990;

(c) the County of Essex or a “local board” thereof.

Approvals for Development

3.4 (a) Development charges shall be imposed on all lands, buildings or structures that

are developed for residential or non-residential uses if the development requires,

(i) the passing of a zoning by-law or an amendment to a zoning by-law under

Section 34 of the Planning Act, R.S.O. 1990;

(ii) the approval of a minor variance under Section 45 of the Planning Act,

R.S.O. 1990;

(iii) a conveyance of land to which a by-law passed under Subsection 50(7) of

the Planning Act, R.S.O. 1990, applies;

(iv) the approval of a plan of subdivision under Section 51 of the Planning Act;
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(v) a consent under Section 53 of the Planning Act;

(vi) the approval of a description under Section 50 of the Condominium Act,

R.S.O. 1990; or

(vii) the issuing of a permit under the Building Code Act S.O. 1990, in relation

to a building or structure.

Exemptions

3.5 (a) Notwithstanding the provisions of this by-law, development charges shall not be

imposed where there is an enlargement of the gross floor area of an existing

industrial building, as defined in subsection 1(1) of O. Reg 82/98 of the Act, and

the gross floor area is enlarged by 50 per cent or less, the amount of the

development charge in respect of the enlargement is zero, subject to the limitation

in subparagraph (c) below.

(b) If the gross floor area of an existing industrial building as it existed prior to the first

enlargement for which an exemption from the payment of development charges

was eligible to be granted pursuant to this By-law or any previous Town of

Tecumseh Development Charges By-law enacted pursuant to the Development

Charges Act, 1997, as amended or its predecessor legislation, is enlarged by

more than 50 per cent, the amount of the development charge in respect of the

enlargement is the amount of the development charge that would otherwise be

payable multiplied by the fraction determined as follows:

1. Determine the amount by which the enlargement exceeds 50 per cent of

the gross floor area before the enlargement.

2. Divide the amount determined under paragraph 1 by the amount of the

enlargement.

Provided however the total gross floor area eligible for exemption on the

enlargement of an existing industrial building provided for by this section shall be

limited to fifty per cent of

(i) the gross floor area of the existing industrial building that existed prior to

the first enlargement, if any, for which an exemption from the payment of

development charges was eligible to be granted pursuant to this By-law or

any previous Town of Tecumseh Development Charges By-Law enacted

pursuant to the Development Charges Act, 1997, as amended or its

predecessor legislation; or

36



A-8

Watson & Associates Economists Ltd. H:\Tecumseh\Manning Road Area Specific\2012 Area Specific DC for Manning
Road Secondary Plan - November 20 2012.doc

(ii) the gross floor area of the existing industrial building where there has not

been an enlargement in accordance with item (i) above.

Amount of Charges

3.6 The development charges described in Schedule “B” to this by-law shall be imposed on

all residential and non-residential uses of lands.

Calculation of Development Charges

3.7 The development charge with respect to the development of any land, buildings or

structures shall be calculated in the case of a residential use and a non-residential use

development, based upon the number of net hectares of land related to the development.

Reduction of Development Charges Where Redevelopment

3.8 In the case of the demolition of all or part of a residential or non-residential building or

structure:

(1) a credit shall be allowed, provided that the land was improved by occupied

structures (or structures capable of occupancy) within the last five years prior to

the issuance of the building permit, and the building permit has been issued for

the development or redevelopment within five years from the date the demolition

permit has been issued;

(2) if a development or redevelopment involves the demolition of and replacement of

a residential building or structure, a credit shall be allowed equivalent to the

number of dwelling units demolished multiplied by the applicable residential

development charge in place at the time the development charge is payable;

(3) if a development or redevelopment involves the demolition of a replacement of a

non-residential building or structure, a credit shall be allowed equivalent to the

gross floor area demolished multiplied by the applicable non-residential

development charge in place at the time the development charge is payable; and

(4) A credit can, in no case, exceed the amount of the development charge that would

otherwise be payable, and no credit is available if the existing land use is exempt

under this by-law.
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Time of Payment of Development Charges

3.9 (a) The development charge shall be calculated as of, and shall be payable, on the

date a building permit is issued in relation to a building or structure on land to

which the development charge applies.

(b) Notwithstanding subsection (a), and provided that the owner and the Town have

not entered into an agreement pursuant to subsection (c), the development charge

identified in Schedule B to this By-law shall be payable, subject to any applicable

exemptions or reductions contained in this By-law:

(i) with respect to an approval or a plan of subdivision under Section 51 of the

Planning Act, R.S.O., 1990, c. P.13, immediately upon entering into the

subdivision agreement;

(ii) with respect to the granting of a consent under Section 53 of the Planning

Act, R.S.O. 1990, c. P.13, immediate upon entering into an agreement

made as a condition of the granting of such consent.

(c) Notwithstanding subsections (a) and (b) an owner and the Town may enter into an

agreement respecting the timing of the payment of a development charge, or a

portion thereof, and the terms of such agreement shall then prevail over the

provisions of this By-law.

4.0 PAYMENT BY SERVICES

4.1 Despite the payments required under Subsection 3.9, Council may, by agreement, give a

credit towards a development charge in exchange for work that relates to a service for

which a development charge is imposed under this by-law.

5.0 INDEXING

5.1 Development charges imposed pursuant to this by-law shall be adjusted annually, without

amendment to this by-law, commencing on the first anniversary date of this by-law and

each anniversary date thereafter, in accordance with the Statistics Canada Quarterly

Construction Price Statistics.
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6.0 SCHEDULES

6.1 The following schedules to this by-law form an integral part thereof:

Schedule “A” Components of Services Designated in Subsection 2.1

Schedule “B” Residential and Non-Residential Development Charges

Schedule “C” Map denoting Manning Road Secondary Plan service areas of the Town to

which charges provided in Schedule “B” will apply

7.0 DATE BY-LAW IN FORCE

7.1 This by-law shall come into force upon adoption by the Council of the Town of Tecumseh.

8.0 DATE BY-LAW EXPIRES

8.1 This by-law will expire 5 years from the date of adoption, unless it is repealed at an earlier

date.

BY-LAW read a FIRST time this _____ day of ____________, 2012.

BY-LAW read a SECOND time this _____ day of ___________, 2012.

BY-LAW read a THIRD time and FINALLY PASSED this _____ day of ___________, 2012.

_____________________________

MAYOR

_____________________________

CLERK
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SCHEDULE “A”

TO BY-LAW NO. 2012 - ____

DESIGNATED MUNICIPAL SERVICES UNDER THIS BY-LAW

Area-specific Services:

Wastewater Services

Localized Area Pumping Stations

Large Mains

Stormwater Management

Drain Enclosures

Land

Localized Pumping Stations

Large Mains
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SCHEDULE “B”

TO BY-LAW NO. 2012 - ____

SCHEDULE OF DEVELOPMENT CHARGES

Summary of Costs Included in Area Specific DC
Services $ Cost/ha Cost Per Acre

Local Sanitary Works

Sanitary Pumping Station (local) 581,250.00

Sanitary PS Land Costs (local) 13,800.00

Subtotal Sanitary 595,050.00$ 6,823.97$ 2,761.56$

Local SWM Works

Storm Sewer System (oversizing Costs) 3,160,452.50 36,243.72$ 14,667.31$

SWM Facilities 6,250,000.00

SWM Land Costs 1,030,000.00

Temporary SWM faciliites 468,762.50

Drain Enclosures 414,900.00

Studies 3,264,875.00

Subtotal Stormwater Facilities & Misc. 11,428,537.50$ 131,061.21$ 53,038.59$

Total 15,184,040.00$ 174,128.90$ 70,467.47$
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SCHEDULE “C”

TO BY-LAW NO. 2012 - ____

MAP OF MANNING ROAD SECONDARY PLAN AREA
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APPENDIX B

TOWN OF TECUMSEH LOCAL SERVICE POLICY

(AS PER THE 2009 TOWN OF TECUMSEH DEVELOPMENT

CHARGE BACKGROUND STUDY)
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APPENDIX B - LOCAL SERVICE POLICY

1. Collector Roads

1.1. Collector roads Internal to development - Direct developer responsibility under

s.59 of the DCA (as a local service)

1.2. Roads (collector and arterial) external to development - Include in DC calculation

to the extent permitted under s.5(1) of the DCA (dependent on local

circumstances)

2. Traffic Signals

2.1. Traffic signalization within or external to development – Include in DC calculation

to the extent permitted under s.5(1) of the DCA.

3. Intersection Improvements

3.1. New roads (collector and arterial) and road (collector and arterial) improvements

– Include as part of road costing noted in item 1.

3.2. Intersections improvements within specific developments and all works

necessary to connect to entrances (private and specific subdivision) to the

roadway - Direct developer responsibility under s.59 of DCA (as a local service)

3.3. Intersections with County roads and provincial highways – Include in DC

calculation to the extent that they are Town responsibility.

3.4. Intersection improvements on other roads due to development growth increasing

traffic – Include in DC calculation.

4. Streetlights

4.1. Streetlights on external roads – Include in area municipal DC (linked to collector

road funding source in item 1).

4.2. Streetlights within specific developments – Direct developer responsibility under

s.59 of DCA (as a local service).
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5. Sidewalks

5.1. Sidewalks on MTO and County roads – direct developer responsibility through

local service provisions (s.59 of DCA).

5.2. Sidewalks on area municipal roads - Linked to collector road funding source in

item 1.

5.3. Other sidewalks external to development (which are a local service within the

area to which the plan relates) - Direct developer responsibility as a local service

provision (under s.59 of DCA)

6. Bike Routes/Bike Lanes/Bike Paths/Multi-Use Trails/Naturalized Walkways

6.1. Bike routes and bike lanes, within road allowance, external to development –

Include in DC road costs (County and area municipal), consistent with the service

standard provisions of the DCA, s.5(1).

6.2. Bike paths/multi-use trails/naturalized walkways external to development –

Include in area municipal DCs consistent with the service standard provisions of

the DCA, s.5(1).

6.3. Bike lanes, within road allowance, internal to development – Direct developer

responsibility under s.59 of the DCA(as a local service).

6.4. Bike paths/multi-use trails/naturalized walkways internal to development – Direct

developer responsibility under s.59 of the DCA(as a local service).

6.5. Trail Bridges/Underpasses and associated works – Include in area municipal

DCs consistent with the service standard provisions of the DCA, s.5(1).

7. Noise Abatement Measures

7.1. Internal to Development - Direct developer responsibility though local service

provisions (s.59 of DCA)

7.2 External to the Development – include in the DC to extent possible
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8. Traffic Control Systems

8.1. Include in DC calculation.

9. Land Acquisition for Road Allowances

9.1. Land Acquisition for arterial roads – Dedication under the Planning Act

subdivision provisions (s.51) through development lands; in areas with limited or

no development, include in County or area municipal DC (to the extent eligible).

9.2. Land Acquisition for collector roads – Dedication under the Planning Act

subdivision provision (s.51) through development lands in areas with limited or

no development, include in area municipal DC (to the extent eligible).

9.3. Land Acquisition for grade separations (beyond normal dedication requirements)

– Include in the DC to the extent eligible.

10. Land Acquisition for Easements

10.1. Easement costs external to subdivisions shall be included in DC calculation.

11. Storm Water Management

11.1. Quality and Quantity Works, direct developer responsibility through local service

provisions (s. 59 of DCA).

11.2. Oversizing of stormwater management works for development external to

developments will be subject to best efforts clauses by area municipality.

12. Water

12.1. Pumping stations and works associated with Zone boundaries to be included

within the DC, area municipal and County.

12.2. Watermains external to subdivisions over 300mm included in the DC.

12.3. Marginal costs of waterworks within the subdivision included in DC above 300

mm nominal diameter
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12.4. Connections to trunk mains and pumping stations to service specific areas, to be

direct developer responsibility.

13. Sanitary Sewer

13.1. Major pumping stations shall be included in the DC, minor pumping stations to be

a direct developer responsibility.

13.2. Sanitary sewers greater than 375mm external to subdivisions included in the DC.

13.3. Connections to trunk mains and pumping stations to service specific areas, to be

direct developer responsibility.

13.4. Marginal costs of sanitary sewer works within the subdivision, which benefits

upstream developers, included in DC above 375mm nominal diameter and depth

of 5 meters or greater.

14. Storm Sewer

14.1. Storm sewers greater than 1,800mm external to subdivisions included in the DC.
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APPENDIX C

DEVELOPMENT CHARGE AGREEMENTS
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APPENDIX C - DEVELOPMENT CHARGE AGREEMENTS

As discussed in Section 2.1, there are various types of agreements provided for within the

Development Charges Act. The following provides for a discussion of these agreements. Note

that these agreement may be used for a County wide development charge or to facilitate an

area specific charge which recovers local service works.

C.1 DC Collection Timing

The Development Charges Act (DCA) provides for two points in time where a municipality can,

by by-law, mandate the collection of the development charge:

 Section 26(1) provides the charge shall be payable at the time the building permit is

issued

 Section 26(2) provides that for Water, Wastewater, Storm Water and Roads services, a

municipality may provide that the development charge be payable immediately upon the

parties entering into a subdivision agreement or consent agreement

The Act also provides that the municipality may enter into different forms of municipal servicing

agreements; however, these agreements are ad hoc and are based on negotiated terms. The

Act provides for three types of agreements, as provided below. Appendix B provides further

insight into the mechanics of these agreements.

C.1.1 Front-Ending Agreements (s. 44 and 45)

Section 44 and 45 of the DCA provides a municipality with the ability to enter into an agreement

with parties to upfront the costs of a project which will benefit an area in the municipality to

which the DC By-law applies. Such an agreement can provide for the upfront costs to be borne

by one or more parties to the agreement who are, in turn, reimbursed in future, by persons who

develop land within an area defined in the agreement. The services for which an agreement

may be entered into are limited to Water, Wastewater, Storm Water and Roads services. The

agreement may allow for “tiering” which provides for sharing the burden of the upfront costs by

prorating the upfront costs (which is initially paid by one or more landowners) and then

recovering these costs on a prorated sharing basis (i.e. as more landowners within the defined

benefiting area come on-stream they shoulder a portion of the upfront costs). A front-ending

agreement must be advertised and an opportunity is provided for a land owner within the

defined benefiting area to object to the agreement. A front-ending agreement may provide for

the following costs to be included in the cost of the work:

1. The reasonable costs of administering the agreement.

2. The reasonable costs of consultants and studies required to prepare the agreement
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C.1.2 Accelerated or Delayed Payment Agreements (s. 27(1))

Section 27(1) of the DCA provides that a municipality may enter into an agreement with a

person who is required to pay a development charge providing for all or any part of a

development charge to be paid before or after it would otherwise be payable. The total amount

of a development charge payable through an agreement under this section is the amount of the

development charge that would be determined under the by-law on the day specified in the

agreement. If no day is specified, at the earlier of:

a) the time the development charge or any part of it is payable under the agreement;

b) the time the development charge would have been payable in the absence of the

agreement.

Accelerated agreements most often assist municipalities with cash flow to build specific smaller

projects and most often applies to water, wastewater and road improvements. Usually involves

the prepayment of all or a portion of the DC with a credit provided at the time the DC is payable

(i.e. building permit issuance).

Delayed payment agreements normally assist the developing landowner with cash flow by

delaying the payment to a specified time period or to provide for instalments over time.

C.1.3 Service Emplacement Agreements (s. 38)

Section 38 of the DCA provides that a developing landowner may construct or provide a service

which relates to a service in the DC by-law. If a municipality allows this work to be provided

then the municipality shall give the person a credit towards the development charge in

accordance with the agreement. The amount of the credit is the reasonable cost of doing the

work as agreed by the municipality and the person who is to be given the credit. A credit given

in exchange for work done is a credit only in relation to the service to which the work relates (i.e.

an agreement to build a park will provide that the credit is against the parkland component of

the Development Charge). Service emplacement agreements most often apply to smaller

water, wastewater and road improvements projects and to parkland development projects.

Of the three types of agreements described above, the Service Emplacement Agreement is the

most often used by Ontario municipalities for assisting in cash flow followed by the Accelerated

Payment Agreement. The Front-ending agreement appears be to the least used either because

it is the most complex, requires the most administration, is appealable by other landowners or is

best used for very large capital works which generally require a significant investment and have

a long term for recovery.
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Accelerating project construction involves an increased risk to the municipality in that no new

net revenues accrue to the DC reserve funds, but new liabilities arise for the accelerated

infrastructure. In instances where repayments are based on set timing schedules, the

municipality assumes a risk that revenues may not be available to make the repayment. This

risk could be counterbalanced by agreements with the developer with respect to providing timely

DC revenue payments. In effect, the developer would be required to assume some or all of the

risk of a slowdown in the housing market and correspondingly, the slowdown in DC revenues to

be collected.

It is noted that in order to facilitate municipal service financial agreements, additional

preparation and administration is required to oversee the credits and repayments. Additions to

the DC administration systems and processes used by Finance and the Building Departments to

accommodate the credit/repayment system is often necessary.

C.2 DC Credits vs. Cash Repayments

Based on the three municipal servicing agreement discussed in the prior section, the value of

the project or cash contribution provided may be recognized in different ways, i.e. either by a

credit or repayment. A “credit” is a deduction at the time the DC is to be paid (i.e. at the time the

DC is paid at building permit, the credit will be deducted in order to reduce the charge payable).

It is generally restricted to the lands and/or developer who has undertaken the work or prepaid

their DCs. A “repayment” is a collection from others which is given to the person who did the

work or made the initial contribution (i.e. the repayment for a front-ending agreement would

collect from other benefitting landowners to pay the front-ender).

Under a DC credit system, a credit would be available against development charges otherwise

payable (i.e. it is recognised at the time the building permit is issued). The credit would be

limited in its application to the service component that was accelerated. For example, if a storm

water management (SWM) pond was accelerated, credit would be applied to the SWM pond

component of the DC upon application for building permit in that developer’s subdivision. In this

way, the credits for the construction of growth-related infrastructure would only be recovered

upon development of the property facilitated by the accelerated infrastructure. The developer

bears the risk and rewards of either slow or fast build out of the accelerated development.

If a credit system is used, all three types of agreements may be used to accelerate the project

timing. If a repayment system is to be used then only the front-ending agreement would be

used as the two other types of agreements relate to credit recoveries not repayments.

Both credits and repayments can impact a municipality’s DC revenue stream. Repayments

generally impact cash flow sooner as the payment has a stipulated date whereas credits

generally impact later and are recognised when the development actually proceeds and the
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development charges are paid. Based on the ability to align the liability and collection directly

with the specific development, agreements providing credits are the preferred.
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