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TOWN OF TECUMSEH

Town of Tecumseh
Public Council Meeting
Tuesday, September 08, 2015
6:30 PM
Tecumseh Town Hall

WWW.TECUMSEH.CA

MEETING:
I.

CALL TO ORDER

II.

ROLL CALL

III.

DISCLOSURE OF PECUNIARY INTEREST

IV.

INTRODUCTION AND PURPOSE OF MEETING
The purpose of the meeting is to hear comments from the public on
the proposed Zoning By-law amendment to rezone a 1.47 hectare (3.6
acre) property located on the west side of Outer Drive (5815 Outer
Drive), north of the realigned Highway No. 3, from “Rural Commercial
Zone (CR-7)” to a site specific “Industrial Zone (M1-24)” in order to
permit a Medical Marihuana Facility, in addition to all of the uses
currently permitted in the “Industrial Zone (M1)”. The amendment also
proposes to establish site-specific zone regulations for the property.
The proposed use will occupy the existing 1,066 square metre (11,474
square foot) building that is located on the subject property. As part of
the development proposal, the existing building will undergo
renovations and a 1.858 square metre (20,000 square foot) addition to
accommodate the proposed use.

V.

DELEGATIONS
A. Joe Fenech, Active Global Organiks
B. Joshua Cheifetz, Corrent and Macri LLP Law Firm

VI.

COMMUNICATIONS
A. Notice of Public Meeting, August 12, 2015
B. Manager Planning Services/Senior Planner, July 27, 2015,
Report No. 22/15 - Re: The Estate of Miksa Marton / Active
Global Organiks, Proposed Medical Marihuana Facility - 5815
Outer Drive, Zoning By-law Amendment
C. Bylaw 2015-59 [Draft] - Being a by-law to amend By-law 85-18,
the Town’s Comprehensive Zoning By-law for those lands in the
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former Township of Sandwich South. (D19 MEDMAR4 –
Medical Marihuana Production Facility – 5815 Outer Drive)
VII.

ADJOURNMENT
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TOWN OF TECUMSEH
NOTICE OF PUBLIC MEETING
PROPOSED ZONING BY-LAW AMENDMENT
TAKE NOTICE that the Council of the Corporation of the Town of Tecumseh will hold a public
meeting Tuesday, September 8th, 2015 at 6:30 p.m. in the Town Municipal Office Council Chambers at
917 Lesperance Road to consider a proposed Zoning By-law amendment pursuant to the provisions of
the Planning Act, R.S.O. 1990.
The purpose of the proposed Zoning By-law amendment is to rezone a 1.47 hectare (3.6 acre)
property located on the west side of Outer Drive (5815 Outer Drive), north of the realigned Highway No. 3
(see Key Map for location), from “Rural Commercial Zone (CR-7)” to a site specific “Industrial Zone (M1-24)”
in order to permit a Medical Marihuana Facility, in addition to all of the uses currently permitted in the
“Industrial Zone (M1)”. The amendment also proposes to establish site-specific zone regulations for the
property. The proposed use will occupy the existing 1,066 square metre (11,474 square foot) building that is
located on the subject property. As part of the development proposal, the existing building will undergo
renovations and a 1,858 square metre (20,000 square foot) addition to accommodate the proposed use.
The proposed facility will be regulated by the Federal Government (overseen by Health Canada) by
way of the incoming Marihuana for Medical Purposes Regulation (MMPR) under the Controlled Drugs and
Substances Act. The proposed medical marihuana operation will involve the cultivation, processing,
packaging, inspecting and shipping of the product. No retail or commercial activity will be conducted at this
location. All prescriptions will be shipped directly to the patients by courier service and no public access will be
available to the building.

ANY PERSON may attend the public meeting and/or make written or verbal representation either
in support of or in opposition to the proposed Zoning By-law amendment.
If a person or public body does not make oral submissions at the public meeting or make written
submissions to the Corporation of the Town of Tecumseh before the Zoning By-law amendment is
passed, the person or public body is not entitled to appeal the decision of the Council of the Corporation
of the Town of Tecumseh to the Ontario Municipal Board.
If a person or public body does not make oral submissions at a public meeting, or make written
submissions to the Corporation of the Town of Tecumseh before the Zoning By-law amendment is
passed, the person or public body may not be added as a party to the hearing of an appeal before the
Ontario Municipal Board unless, in the opinion of the Board, there are reasonable grounds to do so.
ADDITIONAL INFORMATION relating to this matter is available for review during regular office
hours at the Town Municipal Office on Lesperance Road.

DATED AT THE TOWN OF
TECUMSEH THIS 12TH DAY
OF AUGUST, 2015.
LAURA MOY, CLERK
TOWN OF TECUMSEH
917 LESPERANCE ROAD
TECUMSEH, ONTARIO
N8N 1W9
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THE CORPORATION OF THE
TOWN OF TECUMSEH
Planning and Building Services
Report No. 22/15
TO:

Mayor and Members of Council

FROM:

Chad Jeffery, MA,MCIP, RPP
Manager, Planning Services / Senior Planner

DATE:

July 27, 2015

DATE TO COUNCIL:

August 11, 2015

SUBJECT:

The Estate of Miksa Marton / Active Global Organiks
Proposed Medical Marihuana Facility – 5815 Outer Drive
Zoning By-law Amendment
OUR FILE: D19 MEDMAR4

RECOMMENDATIONS
It is recommended that:
1. The scheduling of a public meeting, to be held on Tuesday, September 8, 2015 at 6:30
p.m., in accordance with the Planning Act, for the application submitted by the Estate of
Miksa Marton (“the Owner”) to amend the Sandwich South Zoning By-law 85-18 for a
1.47 hectare (3.6 acre) parcel of land situated on the west side of Outer Drive (5815
Outer Drive), immediately north of Highway No. 3, from “Rural Commercial Zone (CR-7)”
to a site specific “Industrial Zone (M1-24)”, in order to permit the establishment of a
Medical Marihuana Facility, be authorized; and
2. A draft Zoning By-law Amendment for the lands be considered, subject to the resolution
of any concerns being identified through the public consultation process and public
meeting.

BACKGROUND
Property Details
An application has been filed with the Town to amend the Sandwich South Zoning By-law 85-18
for a 1.47 hectare (3.6 acre) parcel of land situated on the west side of Outer Drive (5815 Outer
Drive), immediately north of Highway No. 3. The subject property is abutted by the former
alignment of Highway No. 3 to the immediate north, with industrial uses and Highway 401
beyond. Vacant lands owned by the Ministry of Transportation, acquired as part of the
construction of the Herb Gray Parkway, abut to the south, east and west. A bread distribution
warehouse facility is located to the immediate east and an institutional use is located to the
north-east (see Attachment 1).
Proposal
The Estate of Miksa Marton (“the Owner”) is proposing to rezone the property from “Rural
Commercial Zone (CR-7)” to a site specific “Industrial Zone (M1-24)” in order to permit a
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Proposed Medical Marihuana Facility – 5815 Outer Drive
Zoning By-law Amendment
OUR FILE: D19 MEDMAR4
July 27, 2015

Medical Marihuana Facility, in addition to all of the uses currently permitted in the “Industrial
Zone (M1)”. The application is being processed in order to facilitate the sale of the subject
property to the prospective Medical Marihuana Facility operator, Active Global Organiks
(“AGO”).
AGO wishes to establish the facility within the 1,066 square metre (11,474 square foot) building
that is located on the subject property. As part of the development proposal, the existing
building will undergo extensive internal renovations to accommodate the proposed use. In
addition, five new greenhouses (totaling approximately 14,000 sq. ft.) constructed with glass
roofs are proposed (see Attachment 2) These greenhouses will be used for the last growth
stage before harvesting of the product, for soil recycling and for housing equipment associated
with reverse osmosis and reservoir. Supplemental lighting will be used during the night and in
the winter months. Two additional future greenhouses may be constructed in addition to the five
currently being proposed. Up to 25 employees are anticipated for the facility.
Regulatory Framework of the Proposed Use
In 2014, the Federal Government repealed the Marihuana Medical Access Regulations (MMAR)
and replaced it with the Marihuana for Medical Purposes Regulation (MMPR) under the
Controlled Drugs and Substances Act. The new MMPR is a Federal Government initiative
(overseen by Health Canada) that replaced the former MMAR. The incoming MMPR took effect
April 1, 2014, and authorizes the following key activities:
1. The possession of dried marihuana by individuals who have the support of an authorized
health care practitioner to use marihuana for medical purposes;
2. The production of dried marihuana by licensed producers only; and
3. The direct sale and distribution of dried marihuana by specific regulated parties to
individuals who are eligible to possess it.
This regulation treats dried marihuana similar to traditional medications, by creating a licensing
scheme for the commercial production and distribution of dried marihuana for medical purposes.
The MMPR differs from the former MMAR in that it regulates the licensing of producers to grow
and dispense the product in a controlled, regulated, inspected, secure location, with very strict
guidelines and security. The new regulation has been deemed an improvement to its
predecessor as it:
1. Improves and standardizes the quality of the medical product;
2. Provides laboratory testing results of the medical component of the medical marihuana
the client is ingesting;
3. Provides an extremely high level of security and remove the potential for illegal activities;
and
4. Helps reduce illegal distribution of marihuana at the local neighbourhood level by pricing
it below street value and providing a better quality, guaranteed product to the individual
licensed to possess it.
In accordance with the new regulations, the applicant will be required to officially notifying the
Town of Tecumseh, the local branch of the Ontario Provincial Police and the Tecumseh Fire
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Department. Subsequent to this, the applicant will be submitting a formal application to Health
Canada to become a Licensed Producer.
A license will be sought for the following activities, as defined by the new MMPR:
1. “possess, produce, sell, provide, ship, deliver, transport and destroy marihuana”;
2. “possess and produce cannabis, other than marihuana, solely for the purpose of
conducting in vitro testing that is necessary to comply with the requirements of Division 4
& 5”; and
3. “sell, provide, ship, deliver, transport and destroy cannabis, other than marihuana, that
was obtained or produced solely for the purpose of conducting in vitro testing that is
necessary to comply with the requirements of Division 4 & 5”.
Details of Proposed Facility
2429002 Ontario Inc. is an Ontario Corporation which will act under the name Active Global
Organiks (“AGO”), and is in the process of applying to be a Licensed Producer (“LP”) of
Marihuana under Health Canada’s Marihuana for Medical Purposes Regulation, by September
1, 2015. A privately held company, AGO has put together a management team which includes
a former pharmaceutical packaging executive, a pharmaceutical quality control executive and a
successful Medical Marihuana grower from Michigan.
The proposed medical marihuana facility will involve the cultivation, processing, packaging,
inspecting and shipping of the product. The medical marihuana plants will be grown on-site and
the buds will then be harvested from the mature plants, weighed to determine yield and then
trimmed and dried. AGO has advised that although most of the current LPs in the region grow
hydroponic cannabis, AGO plans on growing exclusively organic cannabis. AGO will sell the
organic cannabis in both dried and oil form.
The harvested batch of medical marihuana buds are tested using laboratory equipment as per
regulated procedures and the results are recorded and labeled on all packaging. A sample is
stored in a vault for future examination in case of customer complaints or Health Canada
requests. Once this has occurred, the dried product is packaged according to required
standards and stored in a vault until dispensed to registered clients as per a doctor’s
prescription.
The proposed facility will produce approximately 50,000 grams of medical marihuana per
month. This operation will be considered a “mid-size” operation when compared to larger
facilities in the Province that produce as much as 250,000 grams per month. In addition, no
retail or commercial activity related to this use will be conducted at this location. All
prescriptions will be shipped to the patients by courier service and no public access will be
available to the building.
As earlier noted, this use is proposed to be located within the existing building (with planned
greenhouse additions) at 5815 Outer Drive in the Oldcastle Business Park. The representative
from Active Global Organiks has advised that in order to meet all of the Federal requirements of
the MMPR, the building will require security measures (both inside and outside), along with the
required lighting, laboratory and new vault storage for the dried cannabis. The applicant has

7

Planning and Building Services Report 25/15
The Estate of Miksa Marton / Active Global Organiks

Page 4 of 12

Proposed Medical Marihuana Facility – 5815 Outer Drive
Zoning By-law Amendment
OUR FILE: D19 MEDMAR4
July 27, 2015

advised that the use will operate within very strict guidelines outlined in the MMPR, similar to
any other pharmaceutical operation. Some of the security measures required will include:
1. A fence around the entire perimeter of the proposed facility;
2. Secured areas within the building, with increased level of security codes to access these
areas with ID cards and other security measures such as visual monitoring, biometrics
and/or pin pads; and
3. The requirement that all management of the proposed facility be fingerprinted and
photographed and that the information be sent to the RCMP to conduct extensive
background checks in order to pass Health Canada’s Security Clearance.

COMMENTS
Official Plan
The subject property is designated “Business Park” on Schedule “A-2” of the Sandwich South
Official Plan (see Attachment 3). The Business Park policies encourage the development of a
multi-use business park area that can provide the opportunity for a broad range of light
manufacturing activities that can be appropriately integrated with the existing and proposed
development pattern. The proposed use and the processes that will occur on-site are similar to
an industrial use in that processing, preparing, inspecting, treating, storing and packaging (all of
which define an industrial use) are integral components of the proposed operation. The nuance
to the proposed use is that cultivation will also occur on-site. Based on the foregoing, it is the
opinion of the writer that the proposed use is in keeping with the intent of the “Business Park”
designation of the Sandwich South Official Plan.
Zoning
The subject property is currently zoned “Rural Commercial Zone (CR-7)” on Map 10 of the
Sandwich South Zoning By-law 85-18 (see Attachment 4). The current zoning permits the
packaging and distribution of sandpaper loading devices and pads, and establishes site specific
lot regulations. This zoning reflects the former use that operated on the subject property.
As noted above, the application seeks to rezone the lands to permit the aforementioned
proposed medical marihuana facility, along with all of the uses permitted in the general
“Industrial Zone (M1)”. Currently, the M1 zone permits a range of non-effluent producing
industrial uses. The nature of the proposed use differs from the uses currently contemplated in
the M1 zone in that it involves the following components:
1. cultivation (which is specifically permitted by definition as an agricultural use on lands
zoned Agricultural (A) Zone and is not a permitted industrial use, as defined, on lands
zoned Industrial (M1) Zone) is a key component of the proposed facility; and
2. the proposed use will require the direct consumption of water for the
production/processing component of its operation. Currently, the Industrial (M1) Zone
only allows industrial uses that are non-effluent producing, meaning, among other
things, the use does not include the direct consumption of water, except for auxiliary
facilities such as washrooms.
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Based on the foregoing, a site specific Industrial (M1) zone is required. In addition, the
applicant is proposing to introduce site-specific zone regulations to facilitate the proposed
development, such as a reduction in the minimum front yard setback (9.6 metres rather than 12
metres) and minimum number of parking spaces (25 spaces rather than 43 spaces). Based on
operational nature of the proposed development, the fact that the peak 25 employees
anticipated will not be all on the same shift schedule and that no visitors are permitted on site,
Administration does not have concerns with the proposed zone regulations.
When evaluating a proposed Zoning By-law Amendment, Section 6.17 of the Sandwich South
Official Plan establishes due regard shall be given to the following matters:
i)

the physical suitability of the land to be used for the proposed use;
The nature of the proposed use requires the height, size, structural and security
attributes that the existing building possesses. In addition, the site’s parking area
will be able to accommodate the projected number of employees.

ii)

the adequacy of all required services;
The subject property is serviced by municipal water and stormwater services,
along with on-site septic facilities.
The applicant has advised that the majority of the wastewater generated from the
processes of the proposed use will not be discharged into the on-site septic
facility or storm sewers. The majority of the wastewater will be recycled and reused as part of the production process. The only discharge of wastewater will be
associated with the on-site bathroom facilities and the occasional
cleaning/disinfection of the equipment used in the cultivation process.
It is Administration’s understanding that an Environmental Compliance Approval,
in accordance with the Ontario Water Resources Act, may be required from the
Ministry of the Environment for the re-use and/or any potential transportation of
the aforementioned wastewater. The applicant is aware that he will need to
comply with any applicable requirements of this Act.
In addition, the applicant has advised that the anticipated water consumption for
the proposed use will (at full capacity) reach up to 320,000 litres per year. The
Tecumseh Water Department has reviewed the proposed water requirements
and has determined that the yearly water consumption will be similar to 2.5
residential dwellings. However the water pressure in this area may be deficient
in order to meet the need of the facility during peak flows and further
investigation of the water infrastructure is required to confirm pressure capacity.
The Water Department has advised that if water pressure issues are found, a
water reservoir/tank will be required on the property as part of the development.
Any water deficiency issues affecting fire protection capabilities would be
satisfied by the noted water reservoir/tank.
AGO has been advised of this issue and they have no concerns with this
potential requirement and, if required, will draw water to fill the reservoir/tank at
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non-peak times (at night) and that no “lump sum” water demand will be taken
directly from the municipal water system. Any “lump sum” water demand would
be taken from the water reservoir/tank.
iii)

the adequacy of the road system to accommodate the projected traffic volume
increases;
The subject property fronts on a fully paved municipal road. The anticipated
traffic associated with the proposed use is marginal and will not adversely affect
the function of Outer Drive or surrounding roadways.

iv)

the compatibility of the proposed use with existing and potential future uses in the
surrounding area;
Given the locational attributes of the subject property, the nature of the proposed
use and the fact that its operation will occur entirely indoors, it is the opinion of
the writer that the proposed use would be would be compatible with the character
of the area.

v)

the need for the additional land to accommodate the proposed use/facilities.
No additional land will be required to accommodate the proposed use.

On a general note, the use proposed has many of the components attributable to an industrial
use and should most reasonably be located in an industrial area. Based on the foregoing, it is
the opinion of the writer that the proposed Zoning By-law Amendment would be in keeping with
the applicable policies of the Sandwich South Official Plan.
Police Service
The Tecumseh Detachment of the Ontario Provincial Police has advised that they have no
concerns with the proposed use and that any and all of their requirements will be addressed
through the Federal Government’s approval process identified above.
Conclusion
In summary, the use proposed for the subject property is contemplated by the Official Plan and
can be properly integrated within the existing land uses situated in the surrounding area. In
addition, no servicing concerns have been identified that would preclude the use from operating
from the subject property.
Based on the foregoing, it is the opinion of the writer, along with Town Administration, that the
proposal warrants further consideration. A public meeting to consider the proposed Zoning Bylaw Amendment in accordance with the requirements of the Planning Act will provide an
opportunity to hear concerns and comments, if any, of neighbouring owners and other
interested stakeholders. It is important that the concerns and comments of these stakeholders
be taken into consideration as part of the full evaluation of the applications.
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CONSULTATIONS
The application was reviewed at recent Planning Staff Review meeting(s) by:
Planning and Building Services
Public Works and Environmental Services
Tecumseh Detachment of the Ontario Provincial Police
Fire and Emergency Services

FINANCIAL IMPLICATIONS
There are no financial implications.

LINK TO STRATEGIC PRIORITIES
The proposed development meets the following Strategic Priorities:
1. Smart Growth: Make the Town of Tecumseh an even better place to live, work and
invest through a shared vision for our residents and newcomers.
2. Sustainable Infrastructure: Ensure that the Town of Tecumseh’s current and future
growth is built upon the principles of sustainability and strategic decision-making.
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This report has been reviewed by senior Administration as indicated below and recommended
for submission by the CAO.

Prepared by:

Prepared by:

________________________________
Enrico De Cecco, BA (Hons.), MCIP, RPP
Junior Planner

________________________________
Chad Jeffery, MA, MCIP, RPP
Manager, Planning Services/Senior Planner

Reviewed by:

________________________________
Brian Hillman, MA, MCIP, RPP
Director, Planning and Building Services

Recommended by:

________________________________
Tony Haddad, MSA, CMO, CPFA
Chief Administrative Officer

ED
Attachment(s):

1. Location Map;
2. Proposed Site Plan
3. Official Plan Map
4. Zoning Map

File Name (R:\ZBA & OPA APPLICATIONS\D19 MEDMAR4\D19 MEDMAR4 - Planning Report 25-15 Medical
Marihuana Facility 5815 Outer Drive.docx)
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THE CORPORATION OF THE TOWN OF TECUMSEH
BY-LAW NUMBER 2015-59
Being a by-law to amend By-law 85-18,
the Town’s Comprehensive Zoning By-law
for those lands in the former Township of Sandwich South.
(D19 MEDMAR4 – Medical Marihuana Production Facility – 5815 Outer Drive)
WHEREAS By-law No. 85-18 is the Town’s comprehensive zoning by-law
regulating the use of lands and the character, location and use of buildings and
structures within the Town of Tecumseh, for lands situated within the former
Township of Sandwich South;
AND WHEREAS the Council of the Corporation of the Town of Tecumseh deems it
necessary and in the best interest of proper planning to further amend By-law No.
85-18;
AND WHEREAS this By-law conforms to the Official Plan in effect for the Town of
Tecumseh for lands in the former Township of Sandwich South, as amended;
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWN OF
TECUMSEH ENACTS AS FOLLOWS:
1.

That Schedule “A”, Map 10, to By-law 85-18, as amended, is hereby further
amended by changing the zoning classification for those lands as depicted
on Schedule “A” attached hereto and forming part of this by-law from “Rural
Commercial Zone (CR-7)” to “Industrial Zone (M1-24)”.

2.

That By-law 85-18, Section 11, Rural Commercial Zone (CR) Regulations, as
amended, is hereby further amended by the deletion of subsection 11.3.7 in
its entirety.

3.

That By-law 85-18, Section 14, Industrial Zone (M1) Regulations, as
amended, is hereby further amended by the addition of a new subsection
14.3.24 to immediately follow subsection 14.3.23 and to read as follows:
“14.3.24

Defined Area M1-24 as shown on Schedule “A”, Map 10, of this
By-Law.
a)

b)

Permitted Uses
i)

All uses permitted in the Industrial Zone (M1);

ii)

A medical marihuana production facility, as
regulated
by
Federal
and/or
Provincial
regulations.

Permitted Building and Structures
i)

Buildings and structures for the uses permitted in
subsection 14.3.24 a) of this By-law;

ii)

Accessory buildings and structures for the uses
permitted in subsection 14.3.24 a) of this By-law.
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c)

Zone Provisions
All lot and building requirements for the permitted
buildings and structures permitted in subsection 14.3.24
a) shall be in accordance with subsections 14.1.3 to
14.2.5, inclusive of this By-law, except for the following:
i)

ii)

iii)
d)

Minimum Eastern
Yard Depth

12.0 metres (39.40’)

Minimum Western
Yard Depth

7.5 metres (24.60’)

All Other Yards

6.0 metres (19.68’)

Additional Regulations
Notwithstanding any other provisions of this By-law to
the contrary, the following additional provisions shall
apply:

4.

i)

The provisions of subsections 14.1.6 of this Bylaw shall not apply to lands zoned M1-24;

ii)

A minimum of 26 parking spaces and 1 barrier
free parking space shall be provided on lands
zoned M1-24.”

This By-law shall take effect from the date of passage by Council and shall
come into force in accordance with Section 34 of the Planning Act, R.S.O.
1990.

READ a first, second, third time and finally passed this 8th day of September, 2015.

_______________________________
Gary McNamara, Mayor

_______________________________
Laura Moy, Clerk
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