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TOWN OF TECUMSEH

Town of Tecumseh
Public Council Meeting
Tuesday, May 26, 2015
4:30 PM
Tecumseh Town Hall

WWW.TECUMSEH.CA

MEETING:
I.

CALL TO ORDER

II.

ROLL CALL

III.

DISCLOSURE OF PECUNIARY INTEREST

IV.

INTRODUCTION AND PURPOSE OF MEETING
The purpose of the meeting is to consider a Background Study and
accompanying draft Area-Specific Development Charge By-law for
the Manning Road Secondary Plan Area, in accordance with
Section 12 of the Development Charges Act, 1997.

V.

DELEGATIONS
A. Gary Scandlan, Watson & Associates
Flavio Forest, P. Eng., Dillon Consulting

VI.

COMMUNICATIONS
A. Town of Tecumseh, Notice of Public Meeting, May 6, 2015
Re: Area-Specific Development Charge - Manning Road
Secondary Plan Area
B. Director Planning and Building Services, April 22, 2015, Report
No. 12/15 - Re: Manning Road Secondary Plan Area
i) Area-Specific Development Charge
ii) Area-Specific Park Levy as per Section 42 of the Planning Act
C. Watson and Associates Economists Ltd., May 22, 2015,
Addendum to Town of Tecumseh Area-Specific Development
Charge for the Manning Road Secondary Plan Area

VII.

ADJOURNMENT
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TOWN OF TECUMSEH
NOTICE OF PUBLIC MEETING
AREA-SPECIFIC DEVELOPMENT CHARGE
- MANNING ROAD SECONDARY PLAN AREA TAKE NOTICE that the Council of the Corporation of the Town of Tecumseh will hold a
public meeting Tuesday, May 26th, 2015 at 4:30 p.m. in the Town Municipal Office at 917 Lesperance Road to
consider a Background Study and accompanying draft Area-Specific Development Charge By-law for the
Manning Road Secondary Plan Area (see key map below), in accordance with Section 12 of the Development
Charges Act, 1997.
The Town has completed a revised “Functional Design Study – Manning Road Secondary Plan Area”
addressing the servicing requirements in the subject area. The study identifies the location, size and depth of
works (water distribution, sanitary sewers, storm sewers, pumps and stormwater management pond) to be
installed as development proceeds along with the lands necessary to accommodate certain features (such as
the stormwater pond and some road extensions) in the Secondary Plan Area and it has been modified since
the prior public meeting held in December 2012. More specifically, those works required to be oversized on
one property that will benefit another property have been identified and their monetary value determined.
The foregoing study formed the basis for the preparation of a revised “Area-Specific Development
Charge for the Manning Road Secondary Plan Area Background Study”, since that which was presented in
December 2012. The proposed Area-Specific Development Charge will provide for the collection of a charge
for necessary land acquisitions and localized works/services that are installed by one property owner that are
oversized in order to benefit other property owners in the Secondary Plan Area. This Area-Specific
Development Charge will be in addition to the current development charges that are in effect for the Town.
The purpose of the public meeting is to present background information to those in attendance and to
explain how the Area-Specific Development Charge was calculated and how and when it is proposed to be
collected. Following the presentation, those in attendance will be invited to ask questions and provide input
into the determination of the appropriate area specific development charge.
ANY PERSON may attend the public meeting and/or make written or verbal representation either in
support of or in opposition to the proposed Area-Specific Development Charge by-law.

KEY MAP
IN ORDER THAT SUFFICIENT
INFORMATION is made available to the
public, copies of the Background Study and
draft by-law will be available for review as
of May 12, 2015 at the Town Municipal
Office at 917 Lesperance Road between
8:30 a.m. and 4:30 p.m. and on the Town's
web page at www.tecumseh.ca.

DATED AT THE TOWN OF TECUMSEH
THIS 6TH DAY OF MAY, 2015.
LAURA MOY, CLERK
TOWN OF TECUMSEH
917 LESPERANCE ROAD
TECUMSEH, ONTARIO
N8N 1W9
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THE CORPORATION OF THE
TOWN OF TECUMSEH
PLANNING AND BUILDING SERVICES
DEPARTMENT
Report No. 12/15
TO:

Mayor and Members of Council

FROM:

Brian Hillman, MA, MCIP, RPP
Director, Planning and Building Services

DATE:

April 22, 2015

DATE TO COUNCIL:

April 28, 2015

SUBJECT:

Manning Road Secondary Plan Area
i) Area-Specific Development Charge
ii) Area-Specific Park Levy as per Section 42 of the Planning
Act
OUR FILE: C01 MRASDC

RECOMMENDATIONS:
With respect to an Area-Specific Development Charge and an Area-Specific Park Levy for the
Manning Road Secondary Plan Area (“MRSPA”), it is recommended that:
1. The scheduling of a public meeting, to be held on Tuesday, May 26, 2015 at 4:30 p.m., in
accordance with Section 12 (3) of the Development Charges Act, be authorized;
2. The $32,800 cost for the professional services provided by Ray Bower Appraisal Services Inc.
to provide land valuations for lands within the MRSPA be temporarily funded from the Roads
Lifecycle Reserve and be repaid from the area-specific development charges collected as
development of this planning area occurs, be confirmed;
3. The document entitled “Residential Building Site Prices – 2009-2013”, dated September 2013,
and the associated April 16, 2015 Update Letter, as prepared by Ray Bower Appraisal Services
Inc., be approved;
4. The document entitled “Functional Servicing Report – Manning Road Secondary Plan Area”
dated April 2015, as prepared by Dillon Consulting, be approved; and
5. The Background Study entitled “Area Specific Development Charge for the Manning Road
Secondary Plan Area” dated April 21, 2015, as prepared by Watson & Associates Economists
Ltd., including changes to the Local Service Policy definition for the MRSPA, as provided in
Section 3.1 of the foregoing Background Study, be approved.
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BACKGROUND:
December 11, 2012 Public Meeting
In accordance with Planning and Building Services Report 22/12 and in accordance with the
requirements of the Development Charges Act, a formal public consultation process, by way of a
public meeting, was held on December 11, 2012 to consider a draft Background Report and
associated Area-Specific Development Charge By-law for the Manning Road Secondary Plan Area
(MRSPA) (location shown on Attachment 1).
The purpose of the proposed Area-Specific Development Charge By-law is to assist developing
landowners within the MRSPA to cost share localized but over-sized stormwater, sanitary and road
works. It is expected that all Development Charge works provided with the By-law will be constructed
by developing landowners and the charges provided therein will assist in cost sharing major facilities
and oversizing of works to the benefit of all landowners. It is also anticipated that the Town will enter
into development charge agreements with landowners to provide for credits and recovery of these
works.
In addition, at that same meeting there was discussion with respect to the future passage of an AreaSpecific Park Levy By-law under Section 42 of the Planning Act to provide for the collection of park
fees as development proceeds in the MRSPA.
Study Refinements Resulting from Comments Received at the 2012 Public Meeting
Subsequent to the public meeting, further refinements were made to the background documents in
order to properly capture a number of additional works that required cost-sharing, including addressing
the issue of land valuation for the single stormwater management facility (“SWM facility”) that is
entirely situated on one landowner’s property. These refinements included:
1. Reconsideration of Land Valuation for the SWM Facility
Subsequent to the public meeting, it was determined that further analysis was required to
ensure there was a fair and reasonable valuation calculated for the land upon which the
MRSPA’s single, regional SWM facility is to be located. The land valuation is one of several
components that together comprise the basis for the Area Specific Development Charge.
Accordingly, Ray Bower Appraisal Services Inc was retained by the Town to provide a sample
and subsequent statistical analysis of detached single family residential building site prices and
to this end a report was delivered entitled “Residential Building Site Prices 2009-2013”, dated
September 2013 (“the Bower Report”).
The Bower Report provided a conclusion with respect to the average sale price of a fully
serviced lot. Deducted from that value were the various costs contained in the price of a lot
that under this scenario would not be incurred by the present owner of the land upon which the
SWM facility would be located. These include costs for servicing (waterlines, wastewater
pipes, stormwater pipes), a noise barrier along the rail line and park fees. The net amount is
deemed to be the fair and reasonable valuation that is to be paid to the present owner of the
land upon which the SWM facility is to be located.
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This issue was the subject of considerable discussion between Town Administration (Brian
Hillman, Luc Gagnon, Dan Piescic and Rick Wellwood) and the team it assembled to complete
various components of this work (Gary Scandlan, Watson & Associates Economists Ltd;
Krystal Kalbol, P. Eng., Dillon Consulting Limited; Ray Bower, Ray Bower Appraisal Services
Inc.; Ed Hooker, Solicitor of Wolf Hooker Professional Corporation). In addition, there were
many meetings with a number of the developers/landowners in the MRSPA to review the
findings and discuss various alternatives during the development of this work.
At the time of the December 11, 2012 public meeting, the draft Area-Specific Development
Charge contained a value of $1.03 million for the 6.8 hectares of land upon which the SWM
facility will be located. As a result of the foregoing analysis and review, that value was
increased to $1.47 million in 2013. This would need to be monitored during the life of the AreaSpecific Development Charge By-law to ensure the valuation reasonably reflects the return that
is experienced for residential lot sales in the MRSPA. Adjustments in the valuation and
associated Area-Specific Development Charge By-law may need to be undertaken over time.
2. Refinements to the Draft Area Specific Development Charge
In addition to addressing the issue of land valuation for the SWM facility, additional refinements
that have collectively had the effect of lowering the overall Area-Specific Development Charge
was completed. These refinements are summarized as follows:
i)

The consideration of roads external to the MRSPA lands that involve the westerly
extension of Jamsyl Drive, the southerly extension of the Sylvestre Drive exit ramp from
County Road 22 and the easterly extension of Gouin Street to provide improved
connectivity between the RRSPA and the external road network. Accordingly, these
projects were included in the area-specific project cost estimates;

ii) The functional design of the storm sewer collection system was reviewed in further
detail based on input and inquiries received from several land owners and their
consultants following the December 2012 public meeting. At the same time, there was
a review of the storm sewer quantities included in the original cost estimates. The areaspecific project cost estimates were revised based on these reviews;
iii) Additional studies were completed in addressing the area-specific development
requirements for the MRSPA. The area-specific project cost estimates were revised to
include fee estimates for a more complete list of related studies, including land
valuation, legal, financing and engineering;
iv) Based on further review, it was determined that an emergency back-up power supply
would not be required for the proposed stormwater pump station, but that it would be
recommended for the proposed sanitary pump station. The area-specific project cost
estimates were revised to reflect this change.
The combined effect of the foregoing was that the total area-specific project cost estimate
dropped from $15,184,040 as of December 2012 to $14,337,023 in 2013. This translated into
a proposed Area Specific Development Charge of $164,528 per hectare ($66,583 per acre).
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The preceding work culminated in the delivery of Planning and Building Services Report No.37/13 at
the November 26, 2013 Regular Council Meeting which was recommending adoption of a number of
documents and By-law’s.
However, once again, two property owners requested that additional analysis be undertaken with
respect to a number of new issues and Administration therefore recommended that Planning and
Building Services Report No. 37/13 be received and referred back to Administration for further review,
public consultation and reporting to Council. This Administrative recommendation was supported by
Council.
Further Study Refinements Subsequent to November 2013 Council Meeting
Subsequent to Council’s deferral of Planning and Building Services Report No. 37/13, further
refinements have been made to the background documents in order to adequately capture a number
of additional works that required cost-sharing, including addressing the addendum to the Manning
Road Secondary Plan Area SWM Environmental Assessment and an update to the Functional
Servicing Study, 2013. These refinements are summarized below:

1. Manning Road Secondary Plan Area, SWM Environmental Study Report (ESR) Addendum,
December 2014
Since the referral of the various issues back to Administration in November 2013, Town
Administration has been reviewing the stormwater servicing strategy in this area and has
identified an opportunity to incorporate the Baillargeon Drain as part of the MRSPA storm
sewer system and SWM facility to better utilize the capacity of the existing and proposed storm
drainage infrastructure in the area. This would provide a means of optimizing the use of this
facility to control the quality and quantity of stormwater runoff from a larger area, thereby
improving the existing and future conditions of the East Townline Drain. At the same time,
significant cost-savings would be realized by the developers in the MRSPA as the existing
drain could now simply be decommissioned rather than being enclosed at the time of
development in the area.
The 2014 amendment to the preferred solution identified in the 2010 ESR involved expanding
the design drainage area of the proposed MRSPA SWM facility to include the Baillargeon
Drain. Based on the evaluation of the alternative designs, it was confirmed that directing the
Baillargeon Drain to the proposed SWM facility is the preferred design concept for the Study
Area. The revised design concept has similar impacts to the preferred design outlined in the
2010 ESR, with the additional benefit of servicing a larger drainage area. Directing the
Baillargeon Drain to the pond allows for the storm water to be treated at the SWM facility
before it outlets to the East Townline Drain.
At the December 9, 2014 Regular Council Meeting under the Public Works Environmental
Services Report No.88/14, Council approved the recommendations of the report, which was to
receive the “Town of Tecumseh, Manning Road Secondary Plan Area (MRSPA), Stormwater
Management (SWM) Environmental Study Report Addendum, December 2014”, and to
approve advertising the Notice of Filing of Addendum for the associated 30 day public review
period in accordance with the Environmental Assessment Process.
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The 30 day public review period expired on January 19, 2015. During this period a total of four
comments were received from various stakeholders and approval authorities.
As outlined in Public Works Environmental Services Report No.15/15, which was received by
Council at its April 14, 2015 Regular Council Meeting, the ESR Addendum has been updated
to reflect the additional information arising from the comments received during the 30 day
public review period. The requirements outlined in this document have therefore been
incorporated into the Functional Servicing Report for the MRSPA to clarify the detailed design
requirements associated with the implementation of this preferred solution.
This project is now considered to be approved under the Municipal Class Environmental
Assessment process, and the Town is therefore now in a position to move forward on the
completion of the MRSPA Functional Design Study and the Area-Specific Development
Charges Study.
2. Revisions to Functional Design Study, MRSPA, April 2015
The Town retained the services of Dillon Consulting Limited to assess the infrastructure service
needs (water, wastewater, storm, roads) for the MRSPA to facilitate the servicing of the area in
an orderly manner. More specifically, this study estimates the shareable portion of the cost to
construct trunk infrastructure in order for the Town to complete an area-specific development
charge study and by-law. Since the referral of the various issues back to Administration in
November 2013, Town Administration has been working with Dillon Consulting to complete
final revisions to the noted document.
Since the completion of the Functional Design Study, 2013 (“FDS”), further updates affecting
the functional design and area-specific project cost estimates were incorporated. These
updates resulted in the issuance of an FDS 2015 document and include the following:

i)

the FDS 2015 incorporates the Baillargeon Drain drainage area within the MRSPA
SWM facility in accordance with the associated Class EA Addendum Report and makes
necessary revisions to the grading plan, overland flood routes and increases in storm
sewer drainage pipes in order to accommodate the expanded drainage area;

ii) removal of the enclosure of the East Townline Drain as a project and sharable cost as it
was determined that this enclosure is not necessary to accommodate development
within the MRSPA;
iii) with respect to the construction of three roads external to the MRSPA development
lands involving the westerly extension of Jamsyl Drive, the southerly extension of the
Sylvestre Drive exit ramp from County Road 22 and the easterly extension of Gouin
Street, costs for the associated land acquisitions for the extensions of Jamsyl Drive and
Sylvestre Drive exit ramp are now included, in addition to the roadway and associated
infrastructure construction costs. The land costs are based on analysis undertaken by
Ray Bower Appraisal Services Inc earlier this year;
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iv) a 7% increase in land costs associated with the SWM facility, as per the findings of Ray
Bower Appraisal Services Inc., has been included. This is subject to additional
research currently being undertaken by Ray Bower in order to further validate this
increase. Upon completion of this additional research, any necessary further revisions
to the land costs will be made prior to Council adoption of the MRSPA Area-Specific
Development Charge;

v) the cost for additional studies completed to address the area-specific development
requirements for the MRSPA. Accordingly, the project costs include those costs related
to studies regarding land valuation, legal, financing and engineering;
vi) it was determined that an emergency back-up power supply will be required for both the
proposed sanitary and stormwater pumping stations;
vii) provisions for a temporary open channel and stormwater pump station to serve as an
interim stormwater outlet solution (in place of the permanent trunk storm sewer system)
have been removed;
viii) as a result of a more detailed evaluation of the existing Baillargeon Drain storm sewer
system, the Town confirmed that the northerly portion of this drainage area was to be
directed through the MRSPA storm sewer system at Gouin Street. The area-specific
project cost estimates have been updated accordingly.
Area Specific Park Levy By-law, Section 42 of the Planning Act
The Planning Act provides municipalities the ability to require the conveyance of land for
park/recreational purposes, or the payment of money to the value of the land otherwise required to be
conveyed (cash-in-lieu) as a condition of development. The cash-in-lieu amount may not exceed 2%
for commercial or industrial development and 5% for all other development (i.e. residential
development).
As noted in prior reports to Council, the 4.26 hectare centralized park has been identified as being
located on one property owner’s lands. The basis for the area calculation of the centralized park is
shown on Attachment 2. Accordingly, in order to properly compensate the land owner who is
providing all of the land for the centralized park, Administration recommends that a cash-in-lieu of
parkland payment by-law be established specifically for the MRSPA.
A municipality has the ability to acquire the aforementioned cash-in-lieu of parkland dedication through
either one of the following means:
i.

At the plan of subdivision or land severance stage, which is governed by Section 51.1 and
53, respectively, of the Planning Act. Using this process, the value of the land is to be
determined as of the day before the approval of the plan of subdivision or severance. The
value of the land at this stage would be far lower as the land would be unserviced.
Accordingly, in the context of the MRSPA, the park fees collected from the other
landowners at this stage would not be sufficient to cover the lost opportunity or profit
anticipated by the owner if it had developed the same land residentially or commercially
rather than conveying it to the Town for a central park;
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At a later development stage when the land is serviced, which is governed by Section 42 of
the Planning Act. Using this process, the value of the land is to be determined as of the
day before a building permit is issued for the development. The value of the land at this
stage would be far higher as the land would be fully serviced.

Accordingly, the establishment of a park levy in accordance with Section 42 of the Planning Act
provides a means to compensate the owner of the land upon which the central park is located in the
MRSPA at a level that is in lieu of the lost development opportunity that results for that owner.
Public Meeting Requirements of the Development Charges Act
As noted above, a public meeting was held in 2012 to obtain public comment on the aforementioned
area-specific development charge. However, the Development Charges Act stipulates that a
municipality has up to one year following the public meeting to adopt the associated development
charge by-law. If a municipality fails in adopt a by-law within that one year time period, an additional
public meeting is required.
It is therefore necessary to hold a public meeting in accordance with the provisions of the
Development Charges Act. Accordingly, it is recommended that Council authorize the scheduling of
the public meeting for the purpose of hearing public comments and receiving input prior to final
consideration of the related by-law (see Attachment 4 for draft by-law).
The Park Levy By-law for the Manning Road Secondary Plan can be brought forward to Council for
consideration without the need for a statutory public meeting. That by-law (see Attachment 5 for a
draft by-law) would have the effect of making the lands in the MRSPA subject to Section 42 of the
Planning Act for the purpose of calculating and collecting cash-in-lieu of parkland. In order to provide
greater clarity and consistency, Administration recommends that the Park Levy By-law be brought
forward to Council for adoption at the same time as the aforementioned Area-Specific Development
Charge By-law.

COMMENTS:
Supporting Reports for the MRSPA Area Specific Development Charge
Considerable time and effort has been exerted by the Town in support of preparing the MRSPA for
development. The following reports have been completed specifically to provide clear direction on the
future servicing of this area while also providing the rationale and basis underlying an Area-Specific
Development Charge (available for review in the office of the Director, Planning and Building
Services):
1. MRSPA, SWM Study, Class EA Environmental Study Report Addendum (April 2015)
Dillon Consulting Limited was retained by the Town to complete a Class Environmental
Assessment Study and the subsequent Addendum to confirm the preferred solution for
addressing the stormwater drainage needs required to accommodate development in the
MRSPA. Alternative solutions were presented and, through public consultation, a preferred
regional SWM facility at the southerly limits of the MRSPA was identified.
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2. Functional Design Study, MRSPA (April 2015)
The Town retained the services of Dillon Consulting Limited to assess the infrastructure service
needs (water, wastewater, storm, roads) for the MRSPA to facilitate the servicing of the area in
an orderly manner. More specifically, this study estimates the shareable portion of the cost of
infrastructure required to be cost-shared amongst the landowners in order for the Town to
complete an area-specific development charge study and by-law (a more detailed listing of the
area-specific costs is provided later in this Report).
3. Residential Building Site Prices 2009-2013 (September 2013) and Update Letter (April 16,
2015)
Ray Bower Appraisal Services Inc. was retained by the Town to assist in providing data that
could be used as part of the determination of a fair and reasonable valuation for the land upon
which the MRSPA’s single, regional SWM facility is to be located. That resulted in a 2013
document, the valuations of which were subsequently updated in a preliminary fashion by way
of a letter from Ray Bower Appraisal Services Inc. dated April 16, 2015. This will be further
updated prior to Council adoption of the MRSPA Area-Specific Development Charge By-law
upon completion of additional analysis.
4. Land Prices in the Sylvestre Business Park (January 2015)
Ray Bower Appraisal Services Inc. was retained by the Town to provide analysis necessary to
determine a fair and reasonable valuation for the costs associated with the land acquisition for
roads external to the MRSPA development lands (specifically westerly extension of Jamsyl
Drive and southerly extension of Sylvestre Drive exit ramp).
5. Area-Specific Development Charge for the MRSPA. Background Report (April 2015)
Watson & Associates Economists Ltd. were retained by the Town to prepare the background
report entitled “Area Specific Development Charge for the MRSPA, Background Report” dated
April 21 , 2015, and associated Area Specific Development Charge By-law (see Attachment 3),
in accordance with the provisions of the Development Charges Act for the MRSPA. Included in
this report is the Local Service Policy that shall apply to the MRSPA in accordance with the
Development Charges Act.
Summary of the MRSPA Area Specific Development Charge Projects as of April 2015
The Area-Specific Development Charge projects are summarized as follows (see the map at
Attachment 3):
1. Sanitary Sewer: to recover the cost of a pumping station including standby power;
2. SWM Facility: to recover the cost of the SWM facility for the entire serviced area;
3. Property Requirements for SWM Facility: to recover the cost of the land upon which the SWM
facility is situated;
4. Storm Sewers: to recover the costs associated with large trunk storm sewers;
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5. Roads: to recover the costs associated with three external road connections and land costs for
two of those roads (Gouin extension is currently owned by the Town)_ and
6. Study Costs: to recover the costs associated with the completion of studies in support of the
MRSPA Area-Specific Development Charge.
It is proposed that the costs of these services be allocated to the benefitting properties (i.e. those
situated within the MRSPA) on a cost per hectare basis. These costs are summarized below:

As discussed previously, there have been a number of changes to the scope of projects as well as
refinements to the various estimated development charge costs since the public meeting in December
of 2012 and since the receipt of Planning and Building Services Report No. 37/13 at the November 26,
2013 Regular Council Meeting .
The net impact of these changes is a reduction in the proposed area-specific development charge
from a total cost of $14,337,032 (in 2013) to $12,873,106 (in 2015) and a per hectare cost of $164,528
(in 2013) to $147,729 (in 2015).
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Area Specific Park Levy By-law, Section 42 of the Planning Act
Given the development circumstance faced in the MRSPA (one central park entirely located on one
owner’s landholding), Administration believes that the most appropriate means of reasonably and fairly
compensating the owner upon which the central park is located is to collect a park levy in accordance
with Section 42 of the Planning Act. It is therefore recommended that such a by-law be adopted by
Council for all lands in the MRSPA.

CONSULTATIONS:
Public Works and Environmental Services
Financial Services
Dillon Consulting Limited
Watson & Associates Economists Ltd
Ray Bower Appraisal Services Inc.
Solicitor (E. Hooker)

FINANCIAL IMPLICATIONS:
As outlined in the chart on page 9, the total cost of required works is $12,873,106. It is anticipated that
developers will pay to have the works installed (oversized) and the Town will reimburse the developers
for oversizing costs as Area-Specific Development Charges are collected. The park levy will be
collected by the Town at the time of development approvals and reimbursed to the owner who
conveyed to the Town the land upon which the central municipal park is located.

LINK TO STRATEGIC PRIORITIES:
This recommendation is consistent with the following Strategic Planning Priorities:
Developing a servicing strategy and an area-specific development charge to ensure an equitable cost
sharing of the services necessary to develop lands within the MRSPA is consistent with the Town’s
Strategic Priority to identify and facilitate development of appropriate public and private lands to
support growth, assessment and changing needs.
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This report has been reviewed by senior Administration as indicated below and recommended for
submission by the CAO.
Prepared by:

___________________________________
Brian Hillman, MA, MCIP, RPP
Director, Planning and Building Services

Reviewed by:

Reviewed by:

___________________________________
Dan Piescic, P. Eng
Director, Public Works and Environmental
Services

________________________________
Luc Gagnon, B. Math, C.A.
Director, Financial Services/Treasurer

Recommended by:

________________________________
Tony Haddad, MSA, CMO, CPFA
Chief Administrative Officer

Attachment(s):

1. MRSPA Study Area
2. MRSPA Parkland Area Calculation
3. MRSPA Area Specific Chargeable Projects
4. MRSPA – Draft Area-Specific Development Charge By-law
5. MRSPA – Draft Parkland Dedication By-law

File Name (R:\Development Charges\DEVELOPMENT CHARGES - Manning Road Area Specific\Planning Report 12-15 Manning Road Secondary Plan - Area Specific DC and Park Levy By-laws.docx)
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Attachment 4
The Manning Road Secondary Plan Area
Draft Area-Specific Development Charge By-law
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List of Acronyms and Abbreviations
D.C.

Development Charge

D.C.A.

Development Charges Act

G.F.A.

Gross floor area

N.F.P.O.W. No Fixed Place of Work
O.M.B.

Ontario Municipal Board

O.Reg.

Ontario Regulation

P.P.U.

Persons per unit

S.D.E.

Single detached equivalent

S.D.U.

Single detached unit

s.s.

Subsection

sq.ft.

Square footage
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Summary of Revisions made to May 6, 2015
Development Charges Background Study
1.

Background

Commensurate with the provisions of the Development Charges Act, 1997, the
Municipality has undertaken an Area Specific Development Charges (D.C.) Background
Study for the Manning Road Secondary Plan Area and has distributed the study to the
public. The Area Specific Development Charge Study was released to the public on
May 6, 2015 and the public meeting scheduled for May 26, 2015 with by-law passage
anticipated after the public meeting.
The purpose of this revised D.C. background report is to provide for changes to the May
6, 2015 Area Specific D.C. Background Study. These refinements are in relation to:


Updating of the map in the body of the study as well as the map in the draft bylaw;



Updating headings in tables 3-2 and Schedule B to the by-law; and



Updates to definitions in the by-law.

These refinements will form part of the Area Specific D.C. Background Study provided
prior to by-law adoption.

2.

Discussion

This section of the addendum report provides an explanation for the above-noted
refinements. It is noted that the refinements have no impact on the calculated
development charges.

2.1

Updating of Maps

The map in both the body of the study and in the by-law has been updated to better
reflect the chargeable land areas that the area specific development charges are
applicable to. The updated maps have also identified the locations of the park and
stormwater management pond.
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2.2

Updating Headings in Tables

Updating of the headings in tables 3-2 and Schedule B to the by-law have been made to
indicate the cost per hectare and cost per acre of chargeable area.

2.3

Definitions in the By-law

Upon further review with staff, it was requested that the definition of “Net hectare” in the
by-law be removed and that a new definition of “Chargeable area” be included for ease
of understanding.

2.4

Changes to the Background Report

Based upon the above, the following revisions are made to the pages within the
background study (new pages are appended to this report):


Page 2-2 – Map 2-1 replaced with new map which better reflects the chargeable
land areas subject to the area specific development charges;



Page 3-7 – Table 3-2 – Headings updated to reflect cost per hectare of
chargeable area and cost per acre of chargeable area;
Page A-3 – Item 1.1 (9) - Addition of “Chargeable area” definition. Note that
items 1.1(9) to 1.1(22) are now renumbered due to this added definition.




Page A-5 – Item 1.1 (23) – Removed definition of “Net hectare”;



Page A-14 – Schedule “B” – Headings updated to reflect cost per hectare of
chargeable area and cost per acre of chargeable area; and
 Page A-15– Schedule “C” replaced with new map.
Note that this amended pages to this addendum report includes the entire updated draft
by-law.

3.

Process for Adoption of the Development Charges By-law

The changes herein form the basis for the by-law being presented to Council. If Council
is satisfied with the above changes to the background study, and based on the public
submissions made at the public meeting, the Background Study (May 6, 2015), this
addendum report (May 22, 2015) and the amended by-law will be considered for
approval by Council.
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Amended Pages
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Map 2-1
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Table 3-2
Summary of Costs Included in Area Specific DC

Services

Cost per Hectare Cost Per Acre of
of Chargeable
Chargeable
Area
Area

$

Local Sanitary Works
Sanitary Pumping Station (local)
Sanitary Drainage (local)
Subtotal Sanitary

691,875
0
691,875

7,940

3,213

Local Road Works
Subtotal Roadway Extensions

485,495

5,571

2,255

Local SWM Works
Storm Sewer System (oversizing Costs)

2,983,358

34,236

13,855

Other Local SWM Costs
SWM Facilities
SWM Land Costs
Studies
Drainage Works
Subtotal Other Local SWM Costs

6,258,906
1,655,138
707,900
188,433
8,810,377

71,826
18,994
8,124
2,162
101,106

29,068
7,687
3,288
875
40,917

Total

$12,971,104

$148,854

$60,240

Cost per hectare based on 87.14 Developable Hectares (see page 2‐1)

3.4

Proposed Approach to Servicing the Secondary Plan

As noted earlier, the purpose of prepared an area-specific development charge by-law
is only to assist in spreading certain localized capital costs amongst developing
landowners. The Town will not be responsible for the construction of any of the
localized works provided by the area-specific development charge by-law; however,
there are costs for the Town-wide D.C. by-law (as presented on Table 3-1) which the
Town will construct.
It is anticipated that the Town will enter into agreements with the developing landowners
to assist in the recovery of costs amongst all landowners. For large projects, such as
the storm pond facilities, this form of agreement will provide for building the asset with a
recovery from other landowners as they proceed with their developments. For other
works (e.g. oversizing), it is anticipated that a credit agreement will be entered into.
For information purposes, a Summary of Agreements provided by the Development
Charges Act is presented in Appendix C.
Watson & Associates Economists Ltd.
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Appendix A – Proposed Development
Charge By-law
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The Corporation of the Town of Tecumseh
By-Law Number 2015-____
A by-law for the imposition of an area-specific development charge for the
Manning Road Secondary Plan Area
WHEREAS the Development Charges Act, 1997 (hereinafter called “the Act”) provides
that the council of a municipality may by by-law impose development charges against
land to pay for increased capital costs required because of increased need for services;
AND WHEREAS a development charges background study has been completed in
accordance with the Act;
AND WHEREAS the Council of the Town of Tecumseh has given notice and held a
public meeting on the 26th day of May, 2015 in accordance with the Act and the
regulations thereto;
NOW THEREFORE THE COUNCIL OF THE TOWN OF TECUMSEH ENACTS AS
FOLLOWS:
1.0

Definitions

1.1

In this by-law,
(1)

“Act” means the Development Charges Act, S.O. 1997, c. 27, as
amended, or any successor thereto;

(2)

“Accessory use” means where used to describe a use, building, or
structure, that the use, building or structure is naturally and normally
incidental, subordinate in purpose of floor area or both, and exclusively
devoted to a principal use, building or structure;

(3)

“Apartment unit” means any residential dwelling unit within a building
containing five or more dwelling units where access to each residential
unit is obtained through a common entrance or entrances from the street
level and the residential units are connected by an interior corridor;

(4)

“Bedroom” means a habitable room larger than seven square metres,
including a den, study, or other similar area, but does not include a living
room, dining room or kitchen;
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(5)

“Benefitting area” means an area defined by a map, plan or legal
description in a front-ending agreement as an area that will receive a
benefit from the construction of a service;

(6)

“Board of education” means a board defined in subsection 1(1) of the
Education Act, or any successor thereto;

(7)

“Building Code Act” means the Building Code Act, 1992, as amended, or
any successor thereto;

(8)

“Capital cost” means costs incurred or proposed to be incurred by the
municipality or a local board thereof directly or by others on behalf of, and
as authorized by the municipality or local board,


to acquire land or an interest in land, including a leasehold interest;



to improve land;



to acquire, lease, construct or improve buildings and structures;



to acquire, lease, construct or improve facilities including,
(i)
rolling stock with an estimated useful life of seven years or
more,
(ii)
furniture and equipment, other than computer equipment,
and
(iii)
materials acquired for circulation, reference or information
purposes by a library board as defined in the Public Libraries
Act,



to undertake studies in connection with any matters under the Act
and any of the matters referred to in clauses (a) to (d) including the
development charges background study

required for the provision of services designated in this by-law within or
outside the municipality, including interest on borrowing for those
expenditures under clauses (a), (b), (c) and (d) that are growth-related;
(9)

“Chargeable area” means the area of land, in hectares, as shown on
Schedule C to this by-law, to be dedicated to the Town for parkland
purposes and the land for the stormwater management pond and
associated pump;

(10)

“Commercial” means any non-residential development not defined under
“institutional” or “industrial”;
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(11)

“Council” means the Council of the municipality;

(12)

“Development” means the construction, erection or placing of one or
more buildings or structures on land or the making of an addition or
alteration to a building or structure that has the effect of increasing the
size or usability thereof, and includes redevelopment;

(13)

“Development charge” means a charge imposed pursuant to this by-law;

(14)

“Dwelling unit” means any part of a building or structure used, designed
or intended to be used as a domestic establishment in which one or more
persons may sleep and are provided with culinary and sanitary facilities for
their exclusive use;

(15)

“Farm building” means that part of a bona fide farm operation
encompassing barns, silos and other ancillary development to an
agricultural use, but excluding a residential use;

(16)

“Grade” means the average level of finished ground adjoining a building or
structure at all exterior walls;

(17)

“Gross floor area” means the total floor area of all floors above grade of a
dwelling unit measured between the outside surfaces of exterior walls or
between the outside surfaces of exterior walls and the centre line of party
walls dividing the dwelling unit from other dwelling units or other portion of
a building;
In the case of a non-residential building or structure, or in the case of a
mixed-use building or structure in respect of the non-residential portion
thereof, the total area of all building floors above or below grade measured
between the outside surfaces of the exterior walls, or between the outside
surfaces of exterior walls and the centre line of party walls dividing a nonresidential use and a residential use, except for:





A room or enclosed area within the building or structure above or
below grade that is used exclusively for the accommodation of
heating, cooling, ventilating, electrical, mechanical or
telecommunications equipment that services the building;
Loading facilities above or below grade;
A part of the building or structure below grade that is used for the
parking of motor vehicles or for storage or other accessory use;
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(18)

“Industrial” means lands, buildings or structures used or designed or
intended for use for manufacturing, processing, fabricating or assembly of
raw goods, warehousing or bulk storage of goods, and includes office
uses and the sale of commodities to the general public where such uses
are accessory to an industrial use, but does not include the sale of
commodities to the general public through a warehouse club;

(19)

“Institutional” means lands, buildings or structures used or designed or
intended for use by an organized body, society or religious groups for
promoting a public or non-profit purpose and shall include, but without
limiting the generality of the foregoing, places of worship, and special care
facilities;

(20)

“Local board” has the same definition as defined in the Development
Charges Act, S.O. 1997;

(21)

“Local services” means those services, facilities or things which are
under the jurisdiction of the municipality and are related to a plan of
subdivision or within the area to which the plan relates in respect of the
lands under Sections 41, 51 or 53 of the Planning Act, R.S.O. 1990, as
amended or any successor thereto;

(22)

“Multiple dwellings” means all dwellings other than single detached
dwellings, semi-detached dwellings, and apartment house dwellings;

(23)

“Municipality” means The Corporation of the Town of Tecumseh;

(24)

“Non-residential use” means a building or structure of any kind
whatsoever used, designed or intended to be used for other than a
residential use and includes all commercial, industrial and institutional
uses;

(25)

“Owner” means the owner of land or a person who has made application
for an approval for the development of land upon which a development
charge is imposed;

(26)

“Regulation” means any regulation made pursuant to the Act;

(27)

“Residential use” means lands, buildings or structures of any kind
whatsoever used, designed or intended to be used as living
accommodations for one or more individuals;
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(28)

“Semi-detached dwelling” means a dwelling unit in a residential building
consisting of two dwelling units having one vertical wall or one horizontal
wall, but no other parts, attached or another dwelling unit where the
residential units are not connected by an interior corridor;

(29)

“Services” (or “service”) means those services set out in Schedule “A” to
this by-law;

(30)

“Servicing agreement” means an agreement between a landowner and
the municipality relative to the provision of municipal services to specified
lands within the municipality;

(31)

“Single detached dwelling unit” means a residential building consisting
of one dwelling unit and not attached to another structure and includes
mobile homes.

2.0

Designation of Services

2.1

The categories of services for which development charges are imposed under
this by-law are as follows:
(a)

stormwater;

(b)

roads; and

(c)

wastewater.

2.2

Components of the services designated in Subsection 2.1 are described in
Schedule “A”.

3.0

Application of by-law Rules

3.1

Development charges shall be payable in the amounts set out in this by-law
where:
(a)

the lands are located in the area described in Subsection 3.2; and

(b)

the development of the lands requires any of the approvals set out in
Subsection 3.4 (a).
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Area to Which By-law Applies
3.2

Subject to Subsection 3.3, this by-law applies to all lands within the Manning
Road Secondary Plan Area of the Town of Tecumseh.
(a)

3.3

The Development Charges described in Schedule “B” to this by-law shall
be calculated and collected only in those areas as delineated in the Town
of Tecumseh Manning Road Secondary Plan Area, as shown in Schedule
“C” to this by-law.

This by-law shall not apply to lands that are owned by and used for the purposes
of:
(a)

the Town of Tecumseh or a “local board” thereof;

(b)

a “board of education” as defined in Section 1(1) of the Education Act,
R.S.O. 1990;

(c)

the County of Essex or a “local board” thereof.

Approvals for Development
3.4

(a)

Development charges shall be imposed on all lands, buildings or
structures that are developed for residential or non-residential uses if the
development requires,
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)

the passing of a zoning by-law or an amendment to a zoning by-law
under Section 34 of the Planning Act, R.S.O. 1990;
the approval of a minor variance under Section 45 of the Planning
Act, R.S.O. 1990;
a conveyance of land to which a by-law passed under Subsection
50(7) of the Planning Act, R.S.O. 1990, applies;
the approval of a plan of subdivision under Section 51 of the
Planning Act;
a consent under Section 53 of the Planning Act;
the approval of a description under Section 50 of the Condominium
Act, R.S.O. 1990; or
the issuing of a permit under the Building Code Act S.O. 1990, in
relation to a building or structure.
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Exemptions
3.5

(a)

Notwithstanding the provisions of this by-law, development charges shall
not be imposed where there is an enlargement of the gross floor area of
an existing industrial building, as defined in subsection 1(1) of O.Reg
82/98 of the Act, and the gross floor area is enlarged by 50 per cent or
less, the amount of the development charge in respect of the enlargement
is zero, subject to the limitation in subparagraph (c) below.

(b)

If the gross floor area of an existing industrial building as it existed prior to
the first enlargement for which an exemption from the payment of
development charges was eligible to be granted pursuant to this by-law or
any previous Town of Tecumseh Development Charges By-law enacted
pursuant to the Development Charges Act, 1997, as amended or its
predecessor legislation, is enlarged by more than 50 per cent, the amount
of the development charge in respect of the enlargement is the amount of
the development charge that would otherwise be payable multiplied by the
fraction determined as follows:
1. Determine the amount by which the enlargement exceeds 50 per cent
of the gross floor area before the enlargement.
2. Divide the amount determined under paragraph 1 by the amount of the
enlargement.
Provided however the total gross floor area eligible for exemption on the
enlargement of an existing industrial building provided for by this section
shall be limited to fifty per cent of
(i)

the gross floor area of the existing industrial building that existed
prior to the first enlargement, if any, for which an exemption from
the payment of development charges was eligible to be granted
pursuant to this by-law or any previous Town of Tecumseh
Development Charges By-Law enacted pursuant to the
Development Charges Act, 1997, as amended or its predecessor
legislation; or

(ii)

the gross floor area of the existing industrial building where there
has not been an enlargement in accordance with item (i) above.
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Amount of Charges
3.6

The development charges described in Schedule “B” to this by-law shall be
imposed on all residential and non-residential uses of lands.

Calculation of Development Charges
3.7

The development charge with respect to the development of any land, buildings
or structures shall be calculated in the case of a residential use and a nonresidential use development, based upon the number of net hectares of land
related to the development.

Reduction of Development Charges Where Redevelopment
3.8

In the case of land where a building permit is being issued for the construction of
a residential or non-residential building or structure on the land subsequent to the
demolition of all or part of a residential or non-residential building or structure on
the land, the development charge as calculated in conformity with the
requirements of this By-law shall apply, however:
(1)

A credit shall be due to an Owner, upon the finalization of the building
permit for the construction of a residential or non-residential building or
structure on the Owner’s land provided that the finalization of the building
permit occurs within the six years immediately subsequent to the date of
the issuance of the demolition permit;

(2)

Where a credit is due in accordance with the provisions of Subsection 1
and the development or redevelopment involved the demolition of a
residential building or structure then the credit shall be calculated by
multiplying the number of dwelling units that were demolished by the
applicable residential development charge in place at the time the
development charge was paid;

(3)

Where a credit is due in accordance with the provisions of Subsection 1
and the development or redevelopment involved the demolition of a nonresidential building or structure then the credit shall be calculated by
multiplying the gross floor area demolished by the applicable nonresidential development charge in place at the time the development
charge was paid;

Watson & Associates Economists Ltd.

H:\Tecumseh\Manning Road Area Specific\2015 ASDC\Final Report for Addendum.docx

51

Page A-10
(4)

Any credit due shall become payable to the Owner immediately upon the
successful completion of the final inspection for the building or structure
constructed on the lands provided that the finalization of the permit occurs
within the six-year limit contemplated by Subsection 1, and in no case
shall a credit exceed the amount of the development charge that was paid
at the time the building permit was issued for the replacement building or
structure; and

(5)

Notwithstanding the timing of the credit anticipated by Subsection 1,
where the Town can reasonably anticipate that a credit will be due to an
Owner in accordance with the provision of Subsection 1, then the Town, at
the Towns sole discretion, may defer the payment of that portion of the
applicable development charge (the “deferred development charge”) that
is in an amount equal to the anticipated credit. Upon the Owner qualifying
for the credit in accordance with the terms of Subsection 1, the deferred
development charge shall be deemed to have been paid. Where the
Owner becomes ineligible for a credit in accordance with the terms of
Subsection 1, the deferred development charge shall become payable
immediately. A deferred development charge that has become payable
but remains outstanding shall be deemed to have been paid on the
Owner’s behalf by the Town and shall become a charge against the land,
added to the tax roll, and collected in like manner and with the same
priority as municipal taxes in accordance with Section 446 of the Municipal
Act.

Time of Payment of Development Charges
3.9

(a)

The development charge shall be calculated as of, and shall be payable,
on the date a building permit is issued in relation to a building or structure
on land to which the development charge applies.

(b)

Notwithstanding subsection (a), and provided that the owner and the Town
have not entered into an agreement pursuant to subsection (c), the
development charge identified in Schedule B to this by-law shall be
payable, subject to any applicable exemptions or reductions contained in
this by-law:
(i)

with respect to an approval or a plan of subdivision under Section
51 of the Planning Act, R.S.O., 1990, c. P.13, immediately upon
entering into the subdivision agreement;
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(ii)

(c)

with respect to the granting of a consent under Section 53 of the
Planning Act, R.S.O. 1990, c. P.13, immediate upon entering into
an agreement made as a condition of the granting of such consent.

Notwithstanding subsections (a) and (b) an owner and the Town may
enter into an agreement respecting the timing of the payment of a
development charge, or a portion thereof, and the terms of such
agreement shall then prevail over the provisions of this by-law.

4.0

Payment by Services

4.1

Despite the payments required under Subsection 3.9, Council may, by
agreement, give a credit towards a development charge in exchange for work
that relates to a service for which a development charge is imposed under this
by-law.

5.0

Indexing

5.1

Development charges imposed pursuant to this by-law shall be adjusted
annually, without amendment to this by-law, commencing on the first anniversary
date of this by-law and each anniversary date thereafter, in accordance with the
Statistics Canada Quarterly Construction Price Statistics.

6.0

Schedules

6.1

The following schedules to this by-law form an integral part thereof:
Schedule “A” – Components of Services Designated in Subsection 2.1;
Schedule “B” – Residential and Non-Residential Development Charges; and
Schedule “C” – Map denoting Manning Road Secondary Plan service areas of
the Town to which charges provided in Schedule “B” will apply.

7.0

Date By-law in Force

7.1

This by-law shall come into force upon adoption by the Council of the Town of
Tecumseh.

8.0

Date By-law Expires

8.1

This by-law will expire 5 years from the date of adoption, unless it is repealed at
an earlier date.
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BY-LAW read a FIRST time this _____ day of ____________, 2015.
BY-LAW read a SECOND time this _____ day of ___________, 2015.
BY-LAW read a THIRD time and FINALLY PASSED this _____ day of ___________,
2015.

_____________________________
MAYOR

_____________________________
CLERK
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Schedule “A”
To By-law No. 2015 - ____
Designated Municipal Services Under this By-law

Area-specific Services:
Wastewater Services
Localized Area Pumping Stations
Local Drainage Mains
Roads
Road Improvements for Access
Land
Stormwater Management
SWM Facilities
Land
Localized Pumping Stations
Large Local Mains
Studies
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Schedule “B”
To By-law No. 2015 - ____
Schedule of Development Charges

Services

Cost per Hectare Cost Per Acre of
of Chargeable
Chargeable
Area
Area

$

Local Sanitary Works
Sanitary Pumping Station (local)
Sanitary Drainage (local)
Subtotal Sanitary

691,875
0
691,875

7,940

3,213

Local Road Works
Subtotal Roadway Extensions

485,495

5,571

2,255

Local SWM Works
Storm Sewer System (oversizing Costs)

2,983,358

34,236

13,855

Other Local SWM Costs
SWM Facilities
SWM Land Costs
Studies
Drainage Works
Subtotal Other Local SWM Costs

6,258,906
1,655,138
707,900
188,433
8,810,377

71,826
18,994
8,124
2,162
101,106

29,068
7,687
3,288
875
40,917

Total

Watson & Associates Economists Ltd.

$12,971,104

$148,854

$60,240
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Schedule “C”
To By-law No. 2015 - ____
Map of Manning Road Secondary Plan Area
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